} 
\ 
\ 


LEGAL. EDUCATION IN,ONTARIO, 1970 


a, ee 


Jf A i 
Yi } 
) ( 
A 4 
LAK { / Vo 
peti) a !/ | / / hal [ 
i / 4 f 
M / 
q oa 
,, 
rey 


| | 
| | 
Commission on Post-Secondary Edueation in Ontario 


/ 


TA ee 
a 


{ 
{ \ 
7 


| 


Available from 
= The Ontario Government Bookstore, 
= 880 Bay Street, 
Toronto, Ontario. 


, 


Price $4.00 — 
Ly) eh shila 


ent ome c 
nmond, Toronto 
2 < EA ee A 


ne 


Ps /3 . 7 fn eo — 
LEGAL EDUCATION 
IN ONTARIO, 
1970 


“ 
IL AS) 


David Black 

J. M.S. Careless 

William Cherry 
BSG CY oe avis = 

epee donned, Deutsch 

un Bates Reva Gerstein=: 

¢2 55> =. Eaurent Isabelle 

pe eee VINCEOL Nelly: 
Jack Kirkaldy 

s William Ladyman 

William T. Newnham 
_” Edna Tietze 
Douglas Wright, Chairman 


Nov 20 1972 


1, 
Esiry 


“4 


~ is Ae + fi xe 
z By Ws En ‘ on 
Fr eh 29 or Te oe Ree ris et ee 
bo Seed a a eee ag mae os ic. ee eh 
ee a ASSION oo Ge ee 
= done 4 > Le ea Weavers, a Loe int r 
Avie Sieh ni * ane tae 4 
peat DE sted) La) -# 
2 


B. Kymlicka, Secretary 
Hugh L. Macaulay, 
resigned February 26, 1971. 


othe ean 

P patie 

i ue 

i pcr 


Legal Education 
in Ontario 1970 


Editorial Foreword 


The education of ‘‘professionals’’ has been, and continues to be, a major function 
of traditional post-secondary education. It bécame apparent early in the Com- 
mission’s work that several critical issues arising from its terms of reference would 
have to do with this function: what kinds of professional education would be 
needed, and what numbers of professional workers would be required; what kinds 
of institutions should provide professional education; what part should practical 
work experience have in professional education; what costs and what benefits 
would be associated with these programs, and what use would be made of 
educational attainments in the certification and licensing of professionals?! 
Fortunately much work was already in progress on the subject of professional 
education when the Commission set about its task of considering these issues. In 
particular, studies were underway on engineering education,2 and medical educa- 
tion.3 The Commission consequently limited its own investigations to the study of 
legal education in Ontario, the results of which are published in the present volume, 
and to a more general background study of the professions which will be published 
separately.4 Some further aspects of the topic are also treated in the Commission’s 
background study entitled ‘’Certification and Post-Secondary Education”. 


The present study on legal education surveys a number of general issues relating to 
legal education; its sociological, cultural and political aspects; and also reports on a 
large amount of original research relating to the economic aspects of post-LL.B. 
programs and to relevant professional assessments of the effectiveness of such 
programs. This empirical evidence is effectively analyzed to yield the conclusions 
set out in Chapter VIII which, in turn, support the practical policy suggestions of 
Chapter |X. A comprehensive short review of the study's design and major findings 
may be found in Chapter |, ‘‘The Issues of Legal Education,’’ and the two con- 
cluding chapters referred to above. 


The material in Chapter II] on the economics of post-LL.B. legal education should 
be read in the context of the Commission's other papers dealing with the economics 
and financing of post-secondary education. The techniques and limitations of the 
type of analysis employed are considered in detail in The Economics of 
Post-Secondary Education, and in the Cost and Benefit Study of Post-Secondary 
Education in Ontario. The more general context of other aspects of legal education 
explored in this study is outlined in the Commission's studies, Professional 
Education: A Policy Option, and Certification and Post-Secondary Education. 


The Study of Legal Education in Ontario was prepared for the Commission by 
Andrew Roman and Associates, consultants in marketing analysis and planning. The 
principal researcher, Mr. Andrew Roman, is a graduate of McGill University and 
Osgoode Hall Law School, and has specialized in research related to business and 
public decision-making. 
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PREFACE 


This report could not have been prepared without the 
generous assistance, over several months, of many people. 
t should particularly thank Mr. Murray Philp: of AIM 
Limited for his untiring help ‘iin all phases of the study. 

The following have been kind enough to help me in the 
collection and analysis of the raw data: Mr. Kenneth 
Jarvis, Q.C., Secretary of the Law Society of Upper 
Peaweaica, Mrs. hRachel KNOX, Mr. or) RObDeErUS, O.Csy, ana 
Mr. James C. MacDonald, Barrister, of the Bar Admission 
Course; the Deans of the six law schools in Ontario; 
Associate Deans and numerous professors, students and 
practitioners who consented to lengthy interviews or took 
the time to fill out detailed questionnaires; Professor 
David Stager of the Institute for the Quantitative 
Analysis of Social and Economic Policy, University of 
Toronto, for invaluable help in the cost/benefit portion 
Of the study. 

I am grateful to Dr. B. Kymlicka, Miss Lindsay Niemann 
and the other staff members of the Commission on Post- 
Secondary Education in Ontario for their continued 


encouragement and assistance. 


Andrew J. Roman, 


November 30, 1970. 
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I. Some Issues in Legal Education 


As a precondition to conducting any research, the 
researcher must decide what the key issues are in the area 
he-wishes to study, to formulate the hypotheses he intends 
to confirm or dispel. Only then is he free to devise 
techniques for obtaining specific data which will throw 
light on these issues. Failure to operate this way can 
result in the collection of much useless data, and 
Simultaneously, in the inability to provide complete 
answers to many of the issues raised by an ex post facto 
analysis of the figures. 

The collection and analysis of information, while 
requiring careful attention to the best of modern research 
techniques, is relatively easy in comparison to the prior 
formulation of issues and the subsequent matching of the 
study results with these issues, Although the individual 
survey questions can be worded so as to avoid inducing bias 
on the part of the respondents, (e.g. "Do you think 
Bete NCL 1 Sp. COO tSshork juste righe K-toontong 2" does not 
induce bias), the very fact that certain questions are 
chosen to be asked and others are not (e.g. "Do you think 
the Government of Ontario should subsidize articling?" 
was not asked) implies that some questions are more 
important to have answered than others (i.e. in this 
example, the length of the process, rather than government 


financing). It is clear that the selection of some 


questions or issues, at the expense of others, involves a 
conscious choice on the part of the researcher as to the 
importance or relevance of these. As there are no absolute 
or "objective" standards for determining importance, it 

is always--like beauty--to some extent in the eye of the 
beholder. In this sense, all research is "biased"; other 
researchers might have chosen different issues to study. 
With this general caveat, the writer will outline those 
issues which to him appear most important in the field 

of legal education. 

1. In an era of continued rapid change in substantive 
law, the most important function of legal education is 

not the teaching of legal rules, but rather: 

(a) teaching methods of legal research and analysis 

(where to find the law, and how to understand it, once 
found) ; 

(b) improving techniques of writing and speaking, 
particularly about legal matters; 

(c) conveying responsible attitudes about the Llegat 
profession and the lawyer's role in modern society 
(socialization) .- 
Items (a) and (b) are indisputably the job of the law 


schools--the possible controversy is about item (c). As 


lsocialization is defined as: to adjust or make fit for 
co-operative group living. 


attitudes are communicated subtly during the entire process 
of legal education, the schools, the profession (during 
articling) and the Law Society (during the Bar Admission 
Course) all have a turn at controlling the students' 
value-formation processes. Such diverse groups do not by 
any means communicate the same values to the students (see 
Chapters V and VI). Therefore, one important issue is: 

who shall control the socialization of law Students, and 

to what extent? | 

2. Most law students graduating from law school have had 
little or no practical legal experience, and therefore may 
not be able to perform immediately all those tasks which a 
licensed lawyer is entitled to do. Unlike medical doctors, 
however, very little of the work lawyers do is of an 
emergency, life-or-death nature. The LL.B. graduate could 
probably be trusted, in most cases, to obtain the practical 
experience by teaching himself, with little real danger to 
the public (although the neophyte would probably be somewhat 
slower and less efficient at the beginning). But there are 
some very serious matters which could inadvertently be 
entrusted to a new graduate (e.g. a murder or rape trial 

in the Supreme Court), which he would probably not be 
gualified to handle, and where, by the nature of the case, 
the "learn-as-you-do-it" process would be too dangerous for 


the client. The issue is: what is the most efficient manner 


in which the LL.B. graduate can be brought to the minimum 
requisite standard of practical competence for lawyers, — 
consistent with the protection of the public and the social 
utilization of the level of skills the LL.B. graduate has 
ealreadyiattained? 

An important corollary of this, of relevance to all 


forms of professional education, is: in what manner can 


the academic and practical aspects of that profession's 
training be most effectively integrated? 


3. A major goal of all professions is the continual 
elevation of professional standards. As education contri- 
butes to this, pressures will always exist for the 
lengthening of the training process, prior to qualification 
for practice. At least in theory, each additional year 
will add some increment to the skills of the professional, 
so there is no upward limit to the number of years of 
training which an ambitious, self-regulating profession 
could require of its entrants. Obviously some practical 
limit must be imposed, some compromise reached. In Ontario 
it is widely felt that the total legal education process _ 
is too long. The issue can be formulated as: In how many 


years, and with which curriculum can the optimum balance be 


achieved between: 


a) The profession's and the public's demand for excellence; 


by; Thespublic and) private cost of this training; 

cy The: Students" demands to be admitted to practice 
without excessive expenditures of their money and time; 
d) The minimum essential pre-licensing training, and 
opportunities for continuing legal education after 


admission to practice. 

4, Underlying issues 2 and 3 is the whole question of 
whether, as many lawyers are now specializing almost 
immediately upon graduation (see Chapter IV), the purpose 
is still to train only legal generalists. This raises 
problems of definition, training and accreditation. The 
issue, in the context of legal education, is: Must all 
lawyers be required to complete all courses given to 

every other lawyer at the LL.B. level and at the post-LL.B. 
level? 

5. One can divide legal practitioners in Ontario into 

two geographic groups: Toronto, and Balance of Ontario. 
There are certain long-run economic and cultural pressures 
inducing lawyers to come to Toronto, and it has been 
suggested that the Balance of Ontario now has too many 


vacant legal practices. The issue is: Does the legal 


education process as presently constituted aggravate the 
trends leading LOrLedae under-servicing outside of the 


Toronto area? 


6. Through the articling period and the Bar Admission 
Course teaching period, legal education also fulfills the 
key personnel functions of employee recruitment and 
placement. Thus the Bar Admission Course functions as a 
conduit between the student and the present marketplace 
for his services. As the legal profession in many places 
is still fairly small and tightly knit, the "grapevine" 
discussions about particular students may be quite 
efficient. The student is in a doubly-dependent position 
vis-a-vis his principal or Bar Ad Instructor~-pupil, Jiang 
potential employee. The issue is: What does the dual 


dependence of the law student upon his principal or Bar 


Ad _ Instructor ‘do, in comparison with students ‘in other 
professions, to the law students’: 

a) Ability to put effective pressure on! the protession 

or on the Bar Admission Course, to obtain a meaningful 
share of the control over his education. 

b) Ability to obtain improvements in Course curricula 

and teaching methods, or in articling salaries and working 


conditions. 


c) Opportunities to broaden the profession's "market", 
to find satisfying work performing legal services of kinds, 
or for a clientele other than those for which his principal 


or instructors have been retained. 


7. The nature and quality of all decision-making is 
very much affected by the manner in which the decisions 
are made, and the characteristics of the decision-making 
individuals or groups. The core issue underlying all Ehe 
above issues, therefore, is: In what manner, and by whom 
pai Gecisions about, legal education pe mader 

These are seen as being the primary issues facing legal 
education in Ontario today (although undoubtedly there 
are’ others), and are the focus of this study. The attempt 
was made, within the time and budget available, to collect 
as much relevant information as possible. Each of these 
issues is referred to in the Conclusions (Chapter VIII), 
although more and better data was collected in relation 
to some issues than others. This is reflected in the 
degree of certainty with which the Conclusions are 
presented. Where the Conclusions strongly indicate some- 
thing different from the present system, specific 
Recommendations (Chapter IX) are offered as to how the 


changes might be brought about. 


II. The Context of Legal Education - Background 
Tne Lawyer and Social Values 

During a period of rapid social evolution (such as 
presently), one of the most important functions of law is 
to adjust and resolve the inevitable conflicts generated 
by the interaction of individuals, groups and the state. 
Each person, group or interest must have a fair accessi- 
bility to the legal processes - legislature, courts and 
administrative boards - so that their respective view- 
points can be vigorously advocated. As this access is 
usually obtained through lawyers, to the extent that the 
legal profession is associated with any particular groups, 
the interests of such groups will be better and (generally) 
more successfully represented. 

In the past the legal profession has been under- 
standably allied with those groups which comprise the 
largest market forlegal. services -..house* buyers, litie@agute, 
manufacturing corporations, insurance companies, and other 
businesses. But these are only a few of the many groups 
who need legal advocacy. The quality of our social inter- 
action in the future will be in considerable measure in- 
fluenced by the extent to which the newly-graduated, as 
yet uncommitted lawyers become advocates for all the now 
under-servicea interests. The availability of this new 
breed of lawyer will be governed by four closely inter- 


related factors: 


1. The ability of the total legal education process to 
attract,’ sustain and socialize, in addition to the usual 
students, entrants from socio-economic groups or psycho- 
logical inclinations other than those committed or about to 
be committed to the established nee Hee for legal services: 
business or wealthy private interests. 
2. The inclusion, in legal education curricula at all 
levels, of new course options. 
3. The willingness of (usually) newly-graduated lawyers 
to accept salaries which are probably a fraction of what 
could be available to them in a commercial practice. 
4, The creation of a method of financing the performance 
of these new services. 
The Role of Legal Education 

Although numerically a very small percentage of the 
population, lawyers as a group exercise a grossly dispropor- 
tionate amount of power, even when compared with other 
professional and university-educated groups.+ (For example, 
the present Prime Minister, the Leader of the Opposition, 
end several of the Provincial Premiers are lawyers.) The 
activist nature of the legal profession, the specialized 


knowledge of the levers of political power, exceptional 


tn good description of this is found in Professor John 
Porter's The Vertical Mosaic, 1965. 
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forensic skills, relative financial independence and 
solid establishment connections - all combine to make 
the lawyer class formidably influential in all the power 
centres of the nation. 

However, it must be remembered that the legal education 
of this mandarin class is financed by the entire community. 
In view of the great importance of this educational process 
in determining the group commitment of the graduating lawyer, 
the government of Ontario ought to take a keen interest in 
all aspects of legal education. The taxpayers of the 
province certainly have an interest in seeing that the 
benefits of this training are as widely distributed as the 
financial burdens, and that the overall legal education 
system serves the general community need for the availability 
of legal practitioners to a broad range of interest groups. 

Because of the specialized nature of professional 
education, the government has understandably delegated 
authority to the legal professional association, which has in 
turn passed on some of its control to the law schools. From 
the foregoing it can be seen that the educational processes 
created by The Law Society of Upper Canada and by the 
appropriate faculty councils of the province's law schools, 
in that they determine the attitudes and group commitments 
of our graduating lawyers, can have an important long-run 


effect on the quality of our democracy. 


Ontario's Unigue Legal Education Process 

In order to be admitted to the Bar in Ontario a student 
must usually: 
1. Have an undergraduate degree \or complete two years of 
undergraduate training), generally with a "B" average, or 
higher, to gain admission to a law school. 
2. Obtain a three-year LL.B. degree from an accredited 
law school. 
3. Complete at least twelve months (in practice, usually 
fifteen months) of “articles" in a lawyer's office, after 
the LL.B. 
4. Complete successfully a full-time classroom Bar 
Admission Course “teaching period" taught by practitioners 
and lasting one academic year (September to February) at 
Osgoode Hall in Toronto. 
The first two stages are almost universal in Canada and 
the U.S., the third is unusual, the fourth unigue. The 
lengthy articling and unique Bar Admission Course require- 
ments are highly controversial. They have been praised by 
other law societies as well as our own, and denounced by 
some students, professors, and graduates as a sham. One 
fact is undisputed: it takes longer to become a lawyer in 


Ontario than in any other place in the world. 


5 Day 


In the United States articling is virtually unknown, 
having been discontinued (except in five or six states) 
many years ago, and there are no Bar Admission Courses 
of the Ontario type. After the three-year LL.B., the 
American law student usually writes a Bar Examination, and 
is admitted to practice. In England, no university degree 
is required to be acnitted to practice, although several 
years of "articles of clerkship" ina law office are 
necessary. Some English lawyers do have law degrees, of 
course, but these are often first university degrees, with 
no under-graduate degree prerequisite. The Ontario system 
is a hybrid of the American and English systems, with a 
Bar Admission Course tacked on at the end. 


Today legal education in Ontario is going through a 


major re-appraisal. The present system was hammered out in 


1957 as a compromise between the law schools and the Law 
Society of Upper Canada, ending many years of feuding over 
legal education. Articling and the Bar Admission Course 
have remained unchanged since 1957; however, on March 21 
1969, the Law Society approved the new LL.B. curriculum 
(consisting of a compulsory set of "core" courses in the 


First Year, with a free choice of options in the two upper 


years), in recognition of the growing demand for speciali- 


gation.* The first class under this curriculum will graduate 


*constitutional Law is a compulsory course which some 
schools have put into the second year. 


Dna Stare antereting in. Loy ts 

The last five to ten years has seen a great revolution 
in the law schools of Ontario - admission standards and 
enrolment have soared, faculty, qualifications, teaching 
methods, 4 ae ee library facilities and course 
content have all been enormously improved. 

Since 1957 there have also been startling changes in 


the law itself, the legal profession, and law students. 


the pace of law reform has quickened, so that what a student 


ieerhoein nis Lirst year may be obsolete before he graduates 


(e.g., the substantial revisions to the Criminal Code, 

the Business Corporations Act, the Divorce Act, and 
shortly, the passage into the Income Tax Act of some of the 
principles in the White Paper on Taxation). The legal 
profession has seen the growth of the large law firms 
(several now have more than 30 lawyers, and a few, over 
50); coincident with increasing specialization, the decline 
of the solo-practitioner-firm; and soaring overhead costs 
(including articling students' salaries) without equivalent 
fee increases. 


Enrolment in law schools (and the number of lawyers 


EE 


being graduated from the Bar Admission Course) has mushroomed. 


The first Bar Admission Course had some 35 graduates. By 
Pests nod grown “tonapout 2505 to.459 “in. 29:70, ~and-an 


estimated 900 by 1973. Two new law schools were opened in 
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1957 (Ottawa and Queens), one in 1959 (Western), and one 

in 1968 (Windsor), bringing the province's total to six 

law schools, which enrolled a total first year class of 
1,006 in Fall 1970. While it might be expected that this 
increase in admissions has led to a decline in standards, 
exactly the reverse has been the case. Because of the 

new environment in the law schools, new opportunities for 
lawyers in fields which did not exist a few years ago 
(especially in government), and the continuing rapidity of 
law reform, law is increasingly seen as "where the action 
is."\2This. has wattracted..a,tlood of appli canes waiver, 

in the last couple of years, has been roughly double the 
number of available places. At the same time, the quality 
of the applicants has improved substantially. In the words 
of one Assistant Dean, "Five years ago we had empty places; 
not today. The guy who won the gold medal five years ago 
might not even get in today." The stereotype 3-piece-suited 


law student Justice Minister Turner once described as "on 
the conveyor-belt to big business" has virtually 
disappeared, to be replaced by a much more academically 


proficient, socially-conscious and critical student. As 


another Associate Dean described this difference, "Law 


School is very much a rape of the minds of students. For 


my generation of law student, the appropriate reaction, when 
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rape .appeared: inevitable, was to-lie: back and enjoy it. 
Today's law student is much more likely to kick you in the 
groin--metaphorically speaking, of course." 

While the students and the schools have changed 
enormously in the last decade, the post-LL.B. training has 
remained static, both in length and content.  Articling, for 
most students, is the same as it was a century ago. With 
the 22 months' post-LL.B. period, and admission pressures 
requiring the rejection of those without undergraduate 
degrees (about 90 per cent of applicants admitted in 1969 
had degrees), it now takes longer in Ontario to become a 
lawyer than it does to become a medical doctor. Under 
pressure from recent graduates to shorten the total period, 
the Law Society this year set up a Special Committee to 
study the problem. The Committee has said that it will 
conduct extensive research and public hearings, and is 
not expected to report for at least two years. 

The length and arduousness of the legal education 
process can only be justified if, ceteris paribus, it 
produces one of the best Bars in the world. This, of course, 
would be a very difficult subjective assessment-~but after 
twelve years of the present program no one has yet made 
this claim for Ontario, either as to the Bar in general or 


for its more recent graduates. 
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Some Contemporary Trends in Legal Education 


Legal education in the Common Law countries is most 

highly developed in the United States, particularly ata 

few key law schools, which most U.S. and Canadian LL.B. Z 
curricula have sought to emulate. The "new curriculum" in 
the Ontario law schools is very similar to that founc at 
Harvard, Yale or Berkeley. Essential to an understanding 

of the contemporary American law sahees (where most Canadian 
law professors received their highest law degrees) is the 


American concept of the meaning of "law," now aiso being 
taught in Canadian law schools. 

American jurisprudence, before the turn of the century, 
rejected what is still the dominant English and Canadian 
lawyers' view of law, although Canadian law schools have 
recently drifted toward the American concept. The older 
theory sees law as being a body of substantive legal 
rules (found in cases and statutes), and procedural , rules 
by which the substantive law may be carried intc force. 
Thus when our law students and practitioners complain 
that the law schools have stopped’teaching "law," they mean 
that much less emphasis is placed on the learning of numerous ~ 


legal rules of the form "any person who does action X, will 


be subject to legal consequence A." As the sheer mass of 


statutory and case law makes it impractical for anyone to 
have a good working knowledge of more than a small segment 
of the total of legal rules, law schools can no longer 
aspire to teaching, in three years, all the law that was 
once considered worth knowing. More importantly, however, 
the view that law is merely a body of rules to be inter- 
preted according to the precise wording of the statute and 
by adhering unwaveringly to precedent (which is still the 
"OLficial" judicial philosophy in all Canadian courts), is 
increasingly being seen as rigid, literalistic and naive 
in light of contemporary knowledge in the social sciences. 
As early as 1897, Oliver Wendell Holmes, the famous 
American judge and legal scholar, offered this definition 
of-law: “The prophecies of what the’ courts will do in fact, 
and nothing more pretentious, are what I mean by law."> 
Another influential position is that of Professor Lon 
Fuller of Harvard who sees law as an organic "purposeful 
enterprise, dependent for its success on the energy, 
insight, intelligence and conscientiousness of those who 


conduct ie this purpose being "that of subjecting 


Lil 


human conduct to the guidance and control of general rules. v2 


The consequence of this view is the need to evaluate the 


degree to which the enterprise attains its goals, to talk 


3 


modern discussion of the meaning of law see Lon Fuller, The 
Morality of Law, 1964. 


*Puller, Wey Re aie olga mae “Fuller, Ibid, p. 146. 
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about the extent to which a legal system as a whole achieves 
the ideal of legality. Thus the question “what ought the 
law to be" is not a separate, irrelevant, moral speculation, 
but anv integral part ofthe question “what is, the law. 

The result of this changing concept of "law" has been a 
revolution in law school curricula and teaching methods (in 
the U.S. since the early part of the century, in Ontario 
in the last decade). For example, the course in Criminal Law 
in Ontario law schools might take only a cursory look at the 
Criminal Code, being more interested in studying the 
sociology of vagrancy, the psychology of the criminal, or 
the scope of the prosecutor's discretion--all intended to 
shed light on what society is attempting to accomplish with 
criminal law and how well it is succeeding. It is felt that 
the school's job is to teach the student how to function 
effectively as a lawyer in a dynamic society; if he is 
bright enough to be admitted to law school he can always 
read the legal rules for himself, once he is shown where to 
find them. Forcing him to learn many legal rules is seen 
as being about as useful as requiring the student to 
memorize the telephone directory. As further illustrations, 
the course in Corporation Law may concern itself with the 
control of corporate power in the public interest (as well 
as the provisions of the Business Corporations Act) and the 


course in Taxation probably evaluates the merits of the 
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Carter Commission and White Paper proposals in addition to 
covering the present Income Tax Act. As optional courses 
for second and third year students, Ontario law schools now 
offer such exotica as Chinese Law, Citizen Advocacy and 
Community Organization, Law & Psychiatry, Law & Poverty, 
Natural Resources, Urban Legal Studies, etc. The 1970-71 
Calendar of Osgoode Hall Law School offers more than 70 
options, including credits for supervised research, and 
courses in other faculties of York University. 

In spite of the wide range of course options, as yet 
neither American nor Canadian law schools have any clear 
conception of the roles their students are being prepared 
for. In a famous law review article, Professors Lasswell 
and McDougal wrote in 1943: 

If legal education in a contemporary world is 

adequately to serve the needs of a free and 

productive commonwealth, it must be conscious, 

efficient and systematic training for policy- 

Wakang.% ..s 

Policy is defined as the making of important 
decisions which affect the distribution of 


emia se 


Outegal Education and Public Policy", 52: Yale Law Journal, 


B.te03;. 


In a later article, McDougal criticized the law schools for 
having a | 
--.-confusion inherited from.a time when people 
had no realistic understanding of psychology and 
personality, of how the human mind works...[left 
over from] a time when people had minimal insight 
into group behaviour, social processes and 
community institutions....when the full role of 
the lawyer in the community - his impact on 
policy-advising and policy-making and, hence, on 
the extent to which a community can sen ave its 
values - was not clearly apparent. / 
Because of this uncertainty, the law schools have not 
progressed beyond the pragmatism of "does this law 


accomplish what it purports to do," to anything but a 
superficial glance at the agonizing value choices implicit 
in policy decisions. For example a Tax course may discuss 
at length whether the concept of a comprehensive tax base 
requires the inclusion of sickness benefits or capital 
gains, but may devote little attention to the antecedent 
value questions of the relative weighting to be given, in 
a Canadian taxation context, to economic growth versus 


equity; thus the new graduate will be trained in the 


techniques of law, which represents some progress over his 


Mtext of..a speech. in 56 Yale Law Journal; p.ia45" 
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predecessors who were concerned almost entirely with the 
wording of the law--at least he will be a competent legal 
technocrat. However, this is still some distance removed 
from the policy-making level Of ability which Professor 
icDougal offers as the goal of legal education. 

Recent law school experiments in "clinical" training 
(through neighbourhood or "store-front" legal aid offices), 
special research seminars, and inter-disciplinary courses 
and seminars may help to close this gap. On the other hand, 
as the law school emphasis moves increasingly in the 
direction of policy-making, there is a widely-felt concern 
that the theory-practice gap will grow. Thus lawyers 
worry that future law graduates may make fine legislators-to- 
be, if such an opening were to be offered to them, but 
could not draft a simple contract, interview a client, or 
fill out the elementary forms necessary to move an action 
through the courts. This is the deficiency which the 
present post-LL.B. training is intended to correct; current 
trends in law schools suggest the importance of some form 
of practical legal training will grow in the future. 
wie oot aL. Bo: Perlod 

The post-LL.B. period in Ontario consists of a Bar 
Admission Course administered by The Law Society of Upper 
Canada. The course comprises two parts, a period of 


ParecicLes of.clerkship” -and ‘the “teaching period.© For) the 


sake of convenience the latter is often referred to as 
the Bar Admission Course, aithouygh properly speaking, 
articling is also part of the Bar Admission Course. 
Articling students are required to serve their 
principal for at least twelve months, commencing about 
September 1. As this leaves unfilled the period from 
the end of the law school year (in early May) until the 
fall, many students begin articling in June. No credit 


is given for any service prior to September, so that 


the 12-month requirement can only be met by staying on until 


the following September. Thus many students actually serve 
for fifteen months. 

Both student and principal (who can be any member 
of the Law Society in good standing) are required to sign 
affidavits attesting to the length of the period spent. 
Beyond this formal requirement there is no other control 
exercised over articling. Tasks are assigned by the 
principal, to, be carried out by the student... This 7cam 
include anything from serving writs and searching titles 
to assistance in the preparation of cases for court and 
documents for incorporation of companies. In extreme cases 
of dissatisfaction, the student can leave his principal 
and transfer his articles to a new firm, but this is quite 


Lares 
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For the tient the purpose of articling is’ to 
provide exposure to the workings of a real law practice, 
teaching him some of the elementary skills required of 
lawyers. For the firm, the epeeens has two major benefits: 
the net freeing up of some lawyer's time for more remunerative 
work, and the recruitment opportunity provided at relatively 
low cost. (For example, a large firm may hire ten articling 
students each year, and give permanent offers to’ the’ best 
three. The average articling salary in Toronto today is 
$90-100 per week.) 

The Bar Admission Course teaching period begins in 
September and runs to the following March. Unlike articling, 
which can be done anywhere in Ontario, the course is 
given only in Toronto. This requires moving to Toronto for 
six months for about half the Province's law students, and 
in many cases, the dislocation of their wives (who are 
often working) and children. 

The Course, which requires full-time attendance, furnishes 
students with a complete set of up-to-date precedents and 
legal forms. It is taught by legal practitioners, and 
administered by a permanent staff employed by The Law 
Society. The objectives of the courses as described in 
the Calendar are to fill the gaps in the students" articling 


experience, and, as everyone called to the Bar is licensed 


oes 


to “hang out his shingle" immediately and to practice any 
branch of law on his own, to ensure that all lawyers have 
a uniform knowledge of the essentials of legal practice. 
There are thirteen courses in all, given in sequence, with 
an examination at the end of each course. Courses range 
from one day to three weeks in length, and each student 

is required to complete all courses without option. Honours 
and pass standings are given, as well as medals and prizes 
for high standing overall and in individual courses. As 
the student's record in all courses determines his pass 
standing, it is possible that a student who badly fails 
his first course will be allowed to stay on to complete 
his other courses, to be told at the end that he has 
failed the entire Course. No supplemental examinations 
are allowed. He may be permitted to repeat the entire 
teaching period once. 

While articling is financed entirely by the clients of 
the principal's law firm, the teaching period is no longer 
directly subsidized by the practicing profession. ° The 
operating costs, and even some of the capital costs of 
renovations of the Bar Admission facilities at Osgoode Hall 


Ore: indeed, it ever was. See Chapters VI and VII. 


are supported by the Department of University Affairs. 
Students in the teaching period are eligible for loans and 
grants under the Ontario Student Awards Program. The 
student pays $101.00 upon Sonne eaen: Of ancicling, 
$290.00 prior to the beginning of the teaching period 
(raised to $350.00 in 1970-71) and $215.00 upon completion 
of the Course, for a total of $606.00 in 1969-70, $666.00 in 
1970-71. (Although only the middle payment is officially 
attributed to the Bar Admission teaching period, as the 
student receives nothing else in return for his two other 
payments, as the Law Society incurs no other significant 
student cost besides the teaching period, and because the 
student must make these payments in order to participate in 


the benefits of the Course, the entire sum is treated in 


is. 


this study as part of the cost of the teaching period.) There 


may be some indirect subsidy from the legal profession in 
that many of the guest lecturers speak without remuneration, 
and some of the instructors are paid less for teaching than 
they could obtain in the equivalent number of hours in legal 
practice. 
The Statutory Background of Legal Education 

The new statute governing legal education in Ontario is 
The Law Society Act, 1970, proclaimed on October 1, 1970, 


with the Regulations made under the authority of the Act 
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having been filed on October 6, 1970, ‘as O. Reg. 419/70.” 


The Rules have been passed but are available only in draft 
form atesthe time: o6f°writing (thissreport. 

S. 10 of the Act states that the government of the Law 
Society (including licensing to practice) shall be con- 
ducted by the Benchers of the Society, whose election, 
rights, duties and privileges are defined in subsequent 
sections of the Act and Rules. 

S. 28(d) places student members (defined as those in the 
Bar Admission Course, including articling) under the Seniiee 
of the Benchers, describing them as having "all the rights 
and privileges prescribed by the Rules." A careful study 
of the Rules and Regulations reveals that in fact there 
are no rights or privileges prescribed. For example, Rule 
9(1) reguires the Secretary to make out a list of members 
entitled to vote at elections for Benchers; but S. l(c) of 
the Act says that members "does not include a student member," 
thereby precluding students from voting. On the other hand, 
Regulation 15 states that disciplinary proceedings governing 
members “apply mutatis mutandis" to student "members" in 


respect of "conduct unbecoming a student member," penalties 
for which are described in S.38 of the Act, and include 


allowing a committee of Benchers to "suspend his rights and 


rn an Ne ne at 
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privileges as a student member..." or to “make such other 
disposition as it considers proper in the circumstances." 

S. 52(1) of the Act expressly authorizes the continuation 
of the Bar Admission Course, and S.52(2). allows the Society to 
grant degrees in law. The latter is a curious anachronism, 
as the Society no longer operates a law school. But in the 
event of a serious dispute with the province's law schools, 
it could begin again to grant degrees, as it did before 
Osgoode Hall Law School became affiliated with York 
University in 1968. As Rule 35(2)(b) empowers the Legal 
Education Committee of the Benchers to approve courses 
and universities for the purpose of admission to the Bar 
Admission Course, and Regulations 2 and 26 require all students 
to pass the Course prior to being allowed to practice, the 
Society has the ultimate statutory power to force the law 
schools out of the teaching of law. By denying entry to the 
graduates of any one (or all) of the province's law schools 
into the Bar Admission Course, as no student would want to 
repeat his law degree in an accredited school, the disapproved 
law school would, in effect, be useless, and would inevitably 
collapse. While it is not suggested that the Law Society 
is likely to exercise this power, it would not have been 
so recently written into the Act had its inclusion not been 


considered necessary. The law schools are undoubtedly aware 
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of this, and therefore, however cordial the relations 
between the Law Society and the law schools, this statutory 
constraint cannot be entirely ignored. 


The Society's authority to make rules governing student 


members is found in the Act, in §.54(1) (12);(13) - fees and 
levies; (15) - prescribing oaths; .(18) - procedures for call 
tothe ‘Bar; “(19)=' articling;-. (20) - bursaries; ‘scholace 2c, 
medals and prizes; (21) - extension courses, continuing 

legal education and legal research; (22) - degrees in law; 
023) “oh ora e.es* 


The Society's authority to make Regulations is in §.55(1) 
- respecting "any matter ancillary to the previsions of this 
Act with regard to the admission, conduct and discipline of 
members and student members..."; (7) - "respecting legal 
education, including the Bar Admission Course." 

The most important Rules relating to legal education 
SLO Le29 Avs TOYS fab Oe ho eid o Ge ke anew 
Regulations ‘are:) 452-7) 15. ands 26; 

The operating climate of legal education, described in 
Chapters VI and VII, is by no means as cold or hostile as 
the foregoing statutory outline would suggest. Nevertheless, 
a candid discussion of the legal framework in which decisions 


about legal education are made was judged to be necessary for 


a thorough understanding of the decision-making process. 
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Litl.% The Economics of:.Post-Li.Bs: Legal Education =— 
The Cost/Benefit Study 


Methods and Assumptions 

Cost-benefit studies are conceptually quite simple: the 
total costs are subtracted PEonrene total benefits during 
the relevant time span, to arrive at a net: benefit. The 
Hoe present value. can be> discounted: (e.g. at. Sper cent or 
10 per cent) to adjust for the diminished value of benefits 
realized over the future, rather than now. 

Of course, one limitation of cost-benefit analysis is 
that it can only deal with costs or benefits which are 
readily quantifiable in monetary terms. It is recognized 
that almost any human endeavour has non-monetary costs and 
benefits, and this is particularly true with an activity 
such as education. Chapters IV - VII of this study are 
concerned with just these factors. The Conclusions in 
Chapter VIII attempt to include both monetary and non-monetary 
costs and benefits in an overall appraisal. The portion of 
the mailed questionnaire seeking other than economic cost~ 
benefit data (as well as most of the other research) was 
included to provide a quantitative basis for the non-monetary 
factors. 

In spite of the possibility of quantifying non-monetary 
considerations, any analysis of such factors is, relative to 
economic studies, more heavily burdened with value assump- 


tions (which are not always shared). Therefore cost-benefit 
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studies, notwithstanding their economic limitations, can 
provide a more neutral, objective component to rational 
decision-making; when supplemented by an gaseeanone of 

some of the non-monetary values (e.g. socialization, 
enforcement of minimum standards of professional competence) 
they can offer a rather full set of criteria”: for the polzey; 
maker. 

The cost-benefit study of post-LL.B. legal education 
required some departures from the normal techniques, because 
of the unusual practical and conceptual problems encountered. 
On the practical side, the ordinary sources of detailed 
cost data on post-LL.B. training were simply non-existent, 
necessitating an original survey of post-LL.B. students. 
Because they are usually extremely Byers are in the 
process of severing ties with formal education, post~LL.B. 
students cannot be "leaned on" to fill in completely or to 
return questionnaires in the same way that B.A. or M.A. 
students can. As the pre-test showed, to obtain good comple- 
tion and return rates, brevity had to be favoured over depth 
of information. This applied a fortiori.to practitioner 
groups. Fortunately the completed questionnaires were of 
sufficient quality (at good response rates) to provide isabié 
cost and benefit figures for all items (with the possible 
exception of two minor costs which had to be estimated from 
other sources, and which are clearly so indicated in the 


ealculation tabkes)* 
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There were two major conceptual problems: 
1. Calculating net benefits presupposes the existence of 
alternative investment decisions. In the case of post-LL.B. 
education,.the most obvious is,the LL.B. alone. “Yet, it’ may 
be unrealistic or merely academic to assume that the only 
policy alternatives are the retention of the current system 
Or its complete abolition. Clearly the termination of all 
post-LL.B. requirements is one alternative to be considered. 
OF some’: 300,000») lawyers’ in practice “inthe Uss? in) 1967, 
very few had articled, and these for six months or less; 
none had taken a six-month bar admission course. The status 
Guonis: another possibility= = The’ third. choice lies somewhere 
between these, and the increasing pressure for a one-year 
post-LL.B. Articling/Bar Admission combined course indicated 
that this particular compromise should be included as an alter- 
native to be studied. Thus the first alternative chosen was 
the LL.B. followed by an immediate Bar examination, hereafter 
referred to as Alternative "A". Beyond this, the costs and 
benefits of the one-year combined program, designated 
Alternative "B" were compared with this base; likewise the 
present 22-month program labelled "Current System" was 
compared with the base period, Alternative A. 
2. As dollar values had to be assigned to the salary 
(benefit) level under each of the three alternatives, this 


could only be done by someone with both a good working 


knowledge of salaries in the legal profession, and the 
experience to estimate what salaries might be in each of 
the two hypothetical situations (no post-LL.B. training, 
or reduction to one year). Government survey data of 
actual starting salaries, or projections of B.A. graduates 
three years out (to approximate the LL.B. time, for 
Alternative A) were judged to be less meaningful than an 
assessment by the legal profession itself. Therefore, 
both of the senior practitioner groups (graduation years 
1957-66, and pre-1957) were asked to estimate the salaries 
under the three alternatives. 

Benefits ideally should have been calculated over the 
working lifetime. This would have required establishing 


several income points over time in order to describe the 


salary curves for each of the three alternatives. However, 


practitioners would probably not have bothered to make 
this many estimates, and the non-response rate would have 
soared (these respondents fee their time out at $25-50 per 
hour, and the questionnaire took about half an hour to 
complete as it was). Therefore, only three points in time 


were asked: salary’ at starting, after two years, and after 
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five years. As the present call to the Bar is about 22 months 


after LL.B. graduation (in effect, two years), the "after 


two years" time points enabled comparison of the starting 


Salary under the current system with the two-years-out salary 


of an LL.B. graduate (of the same graduating year) who was > 
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admitted to practice immediately after his LL.B. The 
"after five years" point allowed a comparison of incomes 
for a total of seven years. (See Figure E-1, Appendix II.) 
Since the behaviour of incomes at higher age levels 
could not be projected from the three points, benefits 
could not be adequately projected beyond the five years' 
estimates. No calculations of costs or benefits were taken 
past the seven-year point (for a detailed description of the 
meLtLnods used, please: see’ Tables E=1" to -E=-6, in’ Appendix ii, 
‘Net present value was calculated on both social and 
private bases, the former being defined as total costs and 
benefits to the total economy, the latter being those re- 
lating only to the individual. Costs and benefits are 
defined in the economist's sense, that is, any costs or 
benefits capable of monetary quantification, not just those 
which, in cash-flow accounting terms, would require an outlay 
Or provide revenue in the form of cash (this definition is 
particularly important as the largest single cost item is 
foregone earnings). The only monetary benefits found in this 
study are salary differentials. 
The central questions which were attempted to be 
answered are: 
1) Do the benefits outweighthe costs by a worthwhile margin 
Gites in economic.terms: only, “is the program worth rea 


taining)? 


2) 
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Who are the prime beneficiaries, and who bears most of 


the -cost. (ive. sts the cost allocation rates 


Findings 


(For reference please see Tables E-1l1 to E-7 in Appendix II, 


Table .S=35"9 in Appendix. LL, 


and the questionnaires for 


1957-6G.cand pre=1957 practitioner groups, in Appendix VI.) 


1. 


33 only) were found to be as follows: 


Do the benefits outweigh the cost by a worthwhile margin? 


The undiscounted net present values 


From Estimates of 1957- 
1966 Practitioners 


Current System 
(Bie Bs Stohr ie yt Batiw Ga) 


Alternative B 
(1 year combined Art./ 
BeAeo.) 


From Estimates of pre- 
1957 Practitioners 


Current System 
ERGs yee he ee me ns ee Oa ORG, 


Alternative B 
(1 year combined Art./ 
(Says Gag 


(calculated to age 


Undiscounted Net Present 


Value to Age 


Social 


$-24,896 


fae WBS = 


roll M2 es Boies: 


Swe SU 


pact 


Private 


$-18,369 


$728,055 


$-13,940 


S26 7990 


All the above signs being negative, neither the current 


system nor the proposed shortened alternative is estimated to 


have any positive economic value; 


a 


Base = Alternative A, immediate Bar examination. 


in fact, given that the 


oo 


calculations represent only seven years of about a 40-year 
working lifetime, post-LL.B. education would appear Ato 
anvolve Ja substantial “net monetary loss. As shown in 

habile B=), this is not. because ithe costs out-weigh 

the net benefits--the net benefits were also negative. 

Note that there is no evidence that the net benefit would 
be positive in later years. 

That the benefits of higher education should be described 
by so large a negative figure over so short a time span 
appears suspicious at first glance. However, the result 
can be explained by the fact that the alternative to the 
current system is two years of practice. In effect, 
practitioners have estimated that two years of practice 
(or one year, in the case of Alternative B) provide 
Substantially greater benefits than the equivalent time 
spent in Articling and taking the Bar Admission Course. 
While it may be somewhat of an oversimplification, 
practitioners would appear to be saying that the best way 
to learn the practical aspects of how to be a lawyer is by 
being a lawyer and not by serving as an articled clerk or by 
taking practically-oriented courses. This is not surprising, 
as the first 12 months in practice, on average, allow the 
lawyer to do far more than the articling student would be 
permitted to do (although this may not be true of the first 
3-6 months, when both are just out of school). The next 


3 months would further increase the practitioner's edge over 
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the student who articles for 15 months, and this applies 
a fortrori to the student who articles for only. iZ) monte, 
working in another job or taking the summer off as a 
holiday period. Whether the 6 months in the teaching 
period of the Bar Admission Course are judged to be more or 
less valuable than the equivalent time in practice cannot 
be determined from the available data, but even if the 
Course is considered of greater benefit, this difference 
must be spread over the entire two years, and, as seen from 
the net present value figures, does not offset the negative 
benefits accruing during thesGerss 5 months .~ 

Therefore, unless the non-monetary benefits are substantial, 
and judged as being sufficient to outweigh the monetary 
losses, the current system should not be retained and the 
proposed alternative one-year program should not be adopted. 
Although alternatives shorter than one year were not studied, 
the general sense of the data suggests that no post-LL.B. 
training would be more beneficial than two full years of 
ordinary legal practice. 


2. Who are the prime beneficiaries, and who bears most of 
the cost? 


It is usually possible in cost-benefit studies to say who 


Fae ei . 
Whide 2t’ is. true that,..strictly Speaking, thereurrene 


system does not occupy two full years, as perceived it 

seems to take that long; of course, the two-month difference 
would have no substantial effect on the net present value 
caLculationss 


OM, 


benefits and who pays. Since the benefits are entirely in 
the form of«salary, one’ would: expect: most of the benefits: to 
be private (i.e. to go to the newly-graduated lawyer), the 
only social benefit being the tax obtained on the differen- 
tial in income. Similarly, as most of undergraduate and 
especially post-graduate education cost (e.g. medical doctors) 
is borne by the government and not by the student, the 
private net gain is usually substantial, the social net gain 
generally smaller, but positive (although sometimes the 
latter is rendered negative by discounting). However, 
post~LL.B. legal education is very different from this 
characteristic pattern. 

In the first place, the longer the student stays out of 
the regular labour force of his profession, either in courses 
or in relatively poorly~paid apprenticeships, the greater 
will be the foregone earnings. Foregone earnings represent 
almost 69 per cent of the social costs and over 73 per cent 
of the private costs of the current system (see Summary in 
Table E-~4). Because no government subsidy is presently 
available for articling students, and since the average grant 
per. student ($350 in 1969-70, per Note 4, Table E-4) in the 
Bar Admission Course does not offset the $606.00 tuition and 
other fees the student is required to pay during the post-LL.B. 


period, the great majority of the cost is borne privately. 
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About. 72: per cent of the total costs of the current system 
are borne by the student, and about 75 per cent of the 
costs of the proposed combined program, both unusually high 
private to social: cost relationships. 

Although a very large share of the cost falls on the 
student, this might not be regarded as unjust if he also 
received a substantial benefit. However the benefits, as 
mentioned above, were negative figures. Thus the student 
is required by society to incur almost three-quarters of 
the costs of a training program ($6,579 of $9,174), and also- 
to bear about three-quarters of the total negative benefits 
(S-11,790- of S-15,722), in the form of-salary: loss. ies 
would these proportions be changed under the proposed 
combined system. To compel the student to bear such a large 
cost (both as a Share of the total cost, and in absolute 


terms) when the benefits are negative seems unreasonable. 
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Ve The Sociology of Legal Education - Demographics 
and Attitudes 


A. Educators 
tae Characteristics of the Educators 


Several factors in the background of the educator 
groups help to explain their orientation to the subject 
of legal education. Aside from the obvious fact that Bar 
Admission instructors are also, by vocation, practitioners, 
the survey sample indicates: 


a) Age and year of Graduation 


Both law professors and Bar Admission instructors tend 
ton be reasonably “young. \Measured both in terms of trecency 
of graduation from law school, and age, professors show a 


somewhat shorter period of experience than do instructors. 


Year of Graduation Age (years) 
Total Total 


65-70 60-64 post 1959 under 30 under 40 


Professors 3 46 De 68 28 76 
Instructors 3% 20 45 65 hs iy 


(See. Tables S-1,..8S-4,-S-5 tIn-Appendix Iii.) 
For the balance, about one in five professors (22 per cent) 
and one in three instructors (30 per cent) indicated a year 
of graduation prior to 1958--the commencement of the Bar 


Admission Course. 
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b) Experience 

Corresponding to their recency of graduation, the 
majority of educators have been teaching five years or 
less--58 per cent in the case of professors, signifi- 
cantly more so for instructors (76 per cent). 

In terms of breadth of teaching experience, oeoeeoee ees 
perhaps expectedly cover a wider range, the modal number 
of subjects taught being three. 97 per cent of instructors 
concentrate on only one subject. For neither group does 
this data speak to the question of prior curriculum expe- 
rience, which was not determined. (See faba S528 Appendix 
EEE 3} 
c) Where trained 

Professors differ significantly from instructors in the 
location of their law school training. Whereas the vast 
majority of instructors (88 per cent) received their degrees 
from Ontario schools, a Similar proportion of professors 
(84 per cent) were educated outside of Ontario - 80 per cent 
outside Canada (predominantly in the United States--54 
per cent). (See Table S-3, Appendix IIT) 
d) Practice experience 


Although the fact of having practiced law does not relate 


Lor definitions of significance with’ these sampleletaeas 
see Tables M-l and M-2, at the end of Appendix I. 
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directly to the question of practical orientation, it is 
noted that about half the professors (54 per cent) have 
never practiced law--90 per cent do not do so now. 
In terms more directly sfesetoney eases to the context of 
this study: 
- 54 per cent of professors have Articled, but only 
30 per cent in Ontario. 
- 24 per cent of professors have taken a Bar Admission 
Course, but only 14 per cent in Ontario. 
(See Table S-4, Appendix IIT) 
eyo ake Of stim 
Finally, background on instructors indicates a high degree 
of association with.larger law firms, relative to the probable 
incidence of such firms. Over half the instructors in the 
sample (58 per cent) were associated with firms having 16 lawyers 
or more - only 10 per cent with the small, single-lawyer 
firms. (See Table S-5, Appendix IIT) 
2. The Views of The Educators 
As with all sub-groups, the subject was introduced to 
educators by asking for their volunteered comments as to 
areas in greatest need of Pmprovenene for Ontario legal 
education as a whole. 
Response from both educator groups was generally rich 
and varied--rather difficult to reflect in a quantified 
sense. In summary, however, the main thrust centered on 


two issues: 
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Common to both groups was the expressed need to shorten 
the period of legal education, with primary emphasis on the 
post-LL.B. program. Reference to contraction in time was 
a common thread, but not the sole desired effect; the need for 
greater integration, more cross-communication was also 
mentioned in.the commentary on shortening the process. 

Db) SPracticaiaiy 

A second area was of significance only among the instructor 
Groups. wi aLs steven to the need to increase the practicality 
of legal education, both generally and with specific reference 
to the LL. B.. program. 

Secondary points from both groups focused on the need for 
graduate study opportunity, including reference to specia- 
lization and, ina few instances, certification; and on the - 
need; for “higher standards." 

The proportions of respondents commenting on these issues 
are summarized as follows: 

Professors Instructors 


Reference to: 


shortening, combining Post-LL.B. 42% 32% 
Lncoreased practicality —=totad | 4 | 40 
post-grad. study, specialization ne 15 
higher standards-total ay 7 


(See Table §-6, Appendix IIT) 
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c) Alternatives to Present system 


Although not significant in a statistical sense, it may 
be noted that instructors gave somewhat less emphasis to 
the time contraction issue than did. professors. This slight 
difference was brought out more significantly in a subse- 
quent structured question in which preferences were asked 
pecween three>differing approaches< for.admission to *practice, 

Summarily, these were: 

i) Current? requirements (LLIB .’+ Articling + Bar Ad. 

ii) Alternative A (LL.B. + immediate Bar exam.) 
iii) Alternative B (LL.B. + 1 year combined Articling 
and Bar Ad.) 

Both alternatives were described as being available 
options to the current requirement. 

Alternative A was clearly the more extreme in the sense 
Of both time contraction,.and the fact of its complete 
dismissal-of post-LL.B. preparation for practice. Conse- 
quently, instructors dismissed it virtually in total. And 
while one-quarter of professors did vote for it as their 
first preference, this alternative ran a poor second to the 
first choice, Alternative B. 

The significant difference between the two-groups occurred 
in their respective choices between "Current" vs. Alternative 
B. While professors gave by far the majority of their votes 
to Alternative B, the instructors' vote directionally 


favoured the current system, although not significantly 


different from Alternative B. 
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Professors Instructors 


First preferences 


Current 6% 48% 
Alternative A 24 rs 
Alternative B 162 35 
Not stated 8 gS 


(See Table S-7, Appendix IIT) 

Both educator groups were asked their opinions about 
the Bar Admission Course in two specific areas. 
i) Electives in Bar Admission Course: 

The first concerned their view as to whether the course 
curriculum should consist of totally mandatory subjects, as 
is the case today, vs. optional electives. To some extent the 
differences between the two groups trace to a significant 
non-response level among professors (a function of their 
lack of direct experience with this phase of education, as 
noted earlier). Even so, it would appear that while neither 
group support the concept of a totally optionai approach, 
professors see more merit in a part-way move in this direction 


than do instructors. 


Professors Instructors 


ere ark stating 
All mandatory 32% 41% 58% 
Combination of both 36 47 38 
All optional fe) £2 Z 
Not -stated 22 =a 2 


(See Table S-8, Appendix IIT) 
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ii) Subjects in Bar Admission Course 

The--second area of question concerned: Ll ‘specific: subjects, 
and the extent to which each was in need of more, or less, 
emphasis. Here again, non-response among professors in 
particular, approximating one-third of respondents, clouded 
the results, to some extent. ~ Neverthe less hd absiiel Gane sci 
among both education groups, the general leaning highlights 
the perceived importance of broader social and personal 
conduct areas, and downgrades three more specific areas 
which currently occupy a heavy proportion of the curriculum. 

Using the calculated "average" for the 11 subjects, 
subjects with the greatest deviation on both sides of the 
norm are shown below (excluding those indicating "no change," 
or not, stated). The column headed “net difference" is the 
proportion signifying more emphasis, minus those stating 


less emphasis needed. 


Professors Instructors 
Net Net 

More Less Diff. More Less “Dit. 
Pecsub ect average 12% 19% lh 15% 11% + 4 
Legal Aid 46 4 +42 30 2 +28 
Professional Conduct 26 4 +12 20 Lass + 5 
Domestic Relations 24 8 +16 Ss, 0 +35 
Estate Planning 2 40 30 2 30 -28 
Real Estate 4 34 -30 ri 10 - 3 
Civil Procedure 2 28 -26 0 30 -30 


(See Table S-9, Appendix IIT) 
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While the two educator groups were directionally similar 
concerning the above, there were two subject areas on which 


their respective opinions differed. 


Professors Instructors 
Net Net 
More Less Diff. More Less Diff. 
Creditors Rights/ 
Bankruptcy 0 24 -24 if 7 +10 
Corp. & Commercial 
Law 8 24 -16 23 J +16 


(See Table S-9, Appendix IIT) 

Bs Practitioners .and Students 

This section, and those to follow, will deal with the 
study findings from the viewpoint of practitioners and 
students--individually and comparatively. 
1. Characteristics of Practitioners and Students 

As was done for the educator groups, a brief sketch of 
the practitioner and student samples follows. 
a) Year of Graduation 

On a combined (weighted) basis, practitioners in this 
sample comprise a reasonable cross section in year of 
graduation, with no dominance between the years 1949-1968. 
Some skewing occurs at the two ends of this period (1969 - 


10%) (pre-1949 - 28%). (See Table S-10, Appendix IIT.) 
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b) Size of firm 

Practitioners in total tend to be weighted toward smaller 
firms; one in LOur is associated with a firm of under’ 5 
lawyers; only 7 per cent with firms of over 15 lawyers. 2 one 
modal average firm size is 2-4 lawyers.” A significantly 
lower proportion of older (pre-1957) practitioners indicated 
this small firm association, although part of this may be 
Simply a function of non-response: 


Year of Graduation 


Suze OL rim 67-69 25/=660~. pre=L957 
1 lawyer 19% 21% 6% 
2—- A 35 36 Eg 

Total under 5 54 5 BIS: 

Not stated 2 2 14 


(See Table S-11, Appendix III.) 

c) Law School attended 

By law school attended, the two student groups are 
Similar, some 60 per cent coming from Osgoode/York and 
Poronco in. that. onder... Practitioners naturally .reflectathe 
increasing importance of Osgoode as they move back in time; 
on a weighted basis, 6 per cent of practitioners graduated 
from a school outside Ontario. 


(See Table S-12, Appendix III.) 


¢ The mean average size of firm obtained by dividing the total 
number »%f lawyers in Ontario by the total number of law firms 
is rou ily 2.5 (Source: The Canada Law List). However, this 
average is biased by several factors, e.g. lawyers registered 
but pra ticing with other than a law firm or semi-retired 
lawyers shown as one-man firms. 


d) Age 
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Data on age suggests that a student about to enter practice 


is, in most instances, mature chronologically sseaking. By 


way of background, age profiles for the five su.-groups 


are as follows: 


Group Modal Class 
Articling Student 25-26 (513%) 
Bar Ad. Student 21-29 (49%) 
Prac. 67-69 27-29 (51%) 
Prac. 57=~66 30-34 (483%) 
Prac. Pre-1957 BO, (49%) 


Age Concentration 


83% 
87% 
86% 
87% 
95% 


between 25-29 
between 25-29 
betw2en 27-34 
between 30-39 
40 and over 


The data also suggests a non-significant increase in 


the importance of women in the legal profession. > 


% Women (weighted) 
Students (3) 6 
Practitioners 2 


S 
fe) 
Ko) 


(See Table 


3 


5-13, Appendix ‘Itz. ) 


This has grown, so that now about one-sixth of the 1970-71 


first year class at Osgoode Hall Law School is female; and 
the percentage of female practitioners can be expected to. 
increase substantially over the next few years. 
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e) Solo ractitioners and practitioners with other than 
law firms.4 


Because the guestionnaire was mailed in June, the 
Bar Admission students' "anticipated" position upon 
graduation was probably actual, in most cases, and can be 
included with those of practitioners. The responses 
indicate a declining trend in those setting up one-man 
practices immediately upon graduation, probably attribu- 
table to increasing specialization and the growing overhead 
diseconomies of solo practice No clear trend is discernible 


for practitioners with other than law firms. 


Se aes Crown Attorneys, corporation house counsel, and 
other business and government positions. 


This trend is corroborated by actual physical count of those 
gesolospractice (although. we. are aware of no counts-of 
those starting on their own.) A 1950 survey showed that 

43 per cent of all Ontario lawyers were in solo practice; 
this had dropped to approximately 21 per cent by 1966. 
(Table S-14 shows similar figures fer those practicing 

alone at the present time.) In the U.S. the same trend 

i= apparent. “See S.. Arthurs, "Discipline in--the -Legal 
Profession in Ontario", Osgoode Hall Law Journal, Woda 
Ne ee tas OM aL Ap. aos 


5 
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Position in Law Firm at Start 
Solo Prac- Employee or With other than 


titioner Partner Soest cht £1§ 
Group (3) (%) (3) 

ArtreLing Student 

(anticipated) 8 ? 78 12 
Bar Ad Student 

(anticipated) 7 88 4 
Prac ss6/-69 

(on starting 

practice) 10 81 a 
Prac. 1-66 

(on starting 

practice) bd ti Nei 
Prac pre-1957 

(on starting 

practice) 17 TS f; 


(See Table S-i4 7 Appendizsii is) 


Lr). Special fzation 

By the definition of "one half of your time or more," used 
in the survey, about half of the practitioners consider 
themselves to be "Specializing" in one or another area of 
law. Although the corresponding figure for students (54 
per cent) appears comparable, this makes no assumption about 
the unknown proportion of the one-quarter who were undecided. 
It seems reasonable to assume from the data that at least 
one-third of the undecideds will specialize, on the same 
definition as above. Conservatively speaking, therefore, 
those now entering practice appear even more specialty- 


oriented than those going before. 


sya 


Students PeactTetonee as 
(weighted) (weighted) 


intending to be/are 
now specialists 54% 51% 


no specialization/ 
undecided Al 33 


not stated/not 
prackacing 5 16 


(See Table S-15, Appendix IIT) 


2. Views of Practitioners and Students 
a) Volunteered commentary 

As with the educator groups reported earlier, principal 
volunteered commentary concerning needed improvements 
centred on shortening the process--the emphasis being 
placed on the post-LL.B. period. The incidence of this 
criticism varies inversely with the recency of educational 
experience--highest among Articling students, relatively 
minor among pre-1957 practitioners. Conversely, reference to 
need for more practicality in teaching instruction increased 
in relative importance with the length of the group's 
experience. And similar to educators, desire for greater 
epportunity to specialize was an important secondary comment 


throughout. 


Sonly student qroups were asked about future intentions 
to specialize; practitioners were asked whether they are 
Or are not specialists now. Specific specialities 
(corresponding to the categories used by the Law Society 
in their referral service) were also tabulated. 


ope 


Students Practitioners 


; Har Tota ° 6 1= "575 Gees 
% Volunteered Total -Artiching Ad. Weighted 369°" (06) "77 
ReLrerence COs 
Shortening process 57 64 50 20 52.920 9 
More practicality 39 3D 43 26 34 "Blige 
Specialization 7 3 Baie A RY: 9 Ber a: 


(See Table S-16, Appendix III.) 
b) Rating of phases of legal education 

Bar Admission students, together with the two most recent 
practitioner groups, were asked to distribute ten points as 
a means of indicating the relative contribution to profession- 
al development of various phases of learning experience. 

For practitioners, the LL.B., the two post-LL.B. phases, and 
first two years of practice were appraised. The latter was 
considered important for a realistic assessment, despite the 
fact that it created a non-parallel numerical system in 
comparison with Bar Admission students, who could rate only 
the three educational phases. 

At least two types of bias need to be considered in 
viewing. results. , The first, bias: of recency) may .welemoe 
reflected in the relatively high point values awarded to 
the first two years of practice... The second, a.function 
of time devoted to each phase, may also be operative among 


practitioners--although not apparent among Bar Ad students. 


7 ; 
As with several other questions, non-response for this group 
was considerable - 42 per cent in this instance. 
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Results are summarized below in terms of per cent of points 
given.to each phase; to provide some bases of comparison, 
practitioner results are also shown recalculated to exclude 
first two years of practice. 

Beunoted, the three educational phases receive equa lposae 
allocation from Bar Admission students. Among practitioners, 
points awarded to law school are significantly higher, and to 
Articling and Bar Admission, lower. 


Pract. \.0 1709 PACT SY O76. % Time spent 


Ba laAcs. in months 
Students |tiosg ee Excl. Excl, 
%$ points Total Practice Total Practice Total Practice 
LL.B 34 a2 38 26 Al 33 50 
Artic ling 34 IBS) Bl: 20 eH Pak 36 
Bar Ad. 32 9 Sit 18 28 9 14 
lst 2 years 
practice —— 40 ote 36 “ie 37 ei 
(See Table S-17, Appendix III.) 
oc) Alternatives to present system 


All groups were asked to vote on the same three alternative 
means/of entering practice, “as-reported.carlier=for educators 

All groups reflect the same tendency to reject Alternative 
B (immediate exam) as did educators--signifying a strongly-felt 
need to maintain some form of qualifying buffer between LL.B and 
practice. 

Both student groups approximated most closely the Law 
professor (ead hest with a strong preference for the abbreviated 


Alternative B. 
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Among practitioners, a similar preference for Alternative 


B holds among recent graduates, although not as strong as 
for Articling students. 
back in time, their voting takes on more comparability to 
that of the Bar Admission instructors, with desire for the 


current status superseding Alternative B among the oldest 


practitioner group. 


Further, as practitioner groups move 


Results are summarized below, showing educator preferences 


for comparison: 


%$ Preferences: 


Current system 

Alt. -A, = imme— 
diate Bar exam 

Blt. Bees Lo vyear 
AVCLCLINGAS 
Bar Ad. 

Not stated 


Profs. 


24 


“35 4 


Bose) 


Practitioners 
Arts Bar Ad. Pre- 
Students Students 67-69 57-66 57 
it 13 Zo 35 51 
1 if 4 3 4 
ree 61 56 48 ie. 
5 19 15 10 33 


(See Table S=18',: Appendix-ti149 


(Practitioners and Students 
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C. Attitudes Toward Articling ) 


1. Rating of Articling 


Excepting the pre-1957 practitioner group, respondents 


were asked to rate their Articling period as an educational 


experience on a four-point semantic scale. 


Both student groups are identical in assigning a positive 


value (excellent or good) in two-thirds of the cases. 


at face value the proportion of practitioners who gave similar 


* 


Taking 


ae cdo apaiay 
Se eases Reve Cre MS Ban 


hay 


ay 


ratings, they appear to be significantly below the positive 
student results. This conclusion is clouded to some extent 
by a 27 per cent non-response among 57-66 practitioners. 
If it is assumed that these distribute in proportion to 
those responding (which may or may not be true), results of 


practitioners as a whole are not dissimilar to those of 


students. 
Students Practitioners 
Total 

TOtaIe Arte bat ead. aioe 67-69 57-06 
3 rating 
ereLoLing 
Excellent/ 
good 64 64 64 53 Sy7 ok 


(See “Table .S-19 , Appendixes tl.) 

While the above stands as a reasonable general appraisal, 
some difference is noted at the extremes of excellent vs. 
poor when individual ratings are examined in more detail: for 
example, in comparing Bar Ad students and recent graduates 
(both of whom have articled within a relatively close time 
period). Whether for reasons of actual improvement in 
Articling,jor simpiy as: a matter of different perspective, the 


more recent students reflect a significantly better picture of 


Articling. 
Bar Ad. Students Practitioners 67-69 
Rated: 
Excellent Se ae 
Poor 9 az] 


(See Table S-19, Appendix III.) 
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2. Reasons Given for Rating 
a)2 Speciric attributes 


The main reason given in support of favourable ratings 
assigned to Articling held consistently across) all -sub- 
groups-—-its? value ini termsyOGnpracti cal experience: 
Criticisms tended to bridge several areas, particularly 
the assignment of too many menial tasks, inadequate time 
given by the principal, and narrowness of exposure. 
Comparing Bar Admission students' specific criticisms 
against those of recent graduates provides some clue as to 
the possible reasons why the former viewed their Articling 


experience in a somewhat more favourable light: 


Recent Graduates 


Those rating articling Bar Ad. (Practitioners 
FAvY EOL Door students 67-69) 

Criticisms: 
Principal gave 

inadequate time 20% 302 
Narrowness of exposure > ie? 28 
Insufficient responsi- 

DICLey 9 23 


(See Table S-20, Appendix III.) 
Six specific attributes were rated in connection with 
fhe Articling period. The two’ student groups proved yery 
comparable in rating values; the one exception to this 
concerned time given by the principal, for which Bar Admission 


students assigned higher ratings than did Articling students. 


ah 


The relative levels of positive ratings assigned by recent 
graduates to each attribute followed a similar pattern to 
that of students; however, their tendency was to give lower 
positive evaluation throughout. 

As generalizations, the reasons given for rating level 
were: 

i) The recognized practical orientation of Articling; 
highest positive values were assigned to "breadth of exposure" 
and "usefulness of tasks" as contributing to practical 
learning; | 

cieen) Penning: in relative terms, the instructional 
aspects of Articling, specifically "time provided by the 
Principal," and coverage of the B.A.C. curriculum guide. 

iii) Far lower than all other ratings was that assigned 
toa "quality and, number of seminars." A probable explanation 
is. that formal seminars are simply nota regular part of the 


Articling process. 


(See Table S-21, Appendix III.) 
Dien Duration 
The question of the duration of the post-LL.B. process 
was mentioned earlier as one of the important comments 
alluded to by all sub-groups. A direct question on this issue 
as it relates to Articling indicates that a Significant 


Proportion do feel that the period spent is longer than 


necessary. 


pg 
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That this feeling is paramount ne Articling students is 
not suprising, -since it probably, reflects) at degree of impatienda 
toward Bar admittance. Among Bar Admission students and recent & 
graduates (67-69) there is still a marginal majority who feel | 


it is "too long." As practitioner groups move back in time, 


Re Oe ae eT 


criticism of length diminishes significantly. This is under- 
standable among the older, pre-1957 group; while many of these ~ 


spent a considerable length of time Articling, it was also 


Dek alia 


a ee ae Se aes ae 


true that many did not spend three years obtaining an LL.B. 
Hence the total time required was shorter than now holds true. 
The case for the 1957-66 group is more difficult to explain. 
Compared to student and recent graduate reaction, a signifi- 
cantly lower proportion considered their Articling experience 


too long. This was despite the fact that on an average this 


& 

7 
a 
a 
é 
4 


group spent longer Articling than did the younger respondents. 


In tabulating the data, it was observed that the 1957-66 


group really fell into two camps on the subject of Articling 


ee, Oe ee ae 


length. Those entering practice in 1957-59, at the timememe 
Bar Admission Course was initiated, and those who entered 

practice during the early 1960s. The former, late 1950s group : 
were less inclined to consider Articling too tone An influen- — 
cing factor may be that these practitioners had just been spared 


a two-year articling period, which was the requirement until 195 
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Students Practitioners 


Avi sBar “Ad. 67-69 57-66 pre-57 
Articling length: 
too long 723 56% : 53% 3 9% 
about right/ 
too short 28 42 46 68 85 


Significantly, however, the opinion held as to length is 
not simply a function of how long was spent. Among both 
student groups, such opinion does not vary according to whether 
the period was more or less than 12 months. Among recent 
graduates and 1957-66 practitioners, only a modest correlation 
appears, perhaps to be expected in that these groups are now 
looking back from a vantage point of practical experience. 

(See Table S-22, Appendix III.) 

If its length had been the major factor influencing 
Articling ratings, a consistent relationship should have 
occurred between opinion as to length and overall ratings, 
as well as between the time the student actually spent 
articling and overall ratings. While there is correlation 
between the overall rating and opinion as to length, even 
among those giving articling a positive rating (excellent/ 


good), a significant. proportion felt that it was too.long. 
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Articling Students' 
Overall Rating 
Of those who rated Excellent/ Fair/ 
articling=: Good Poor 


$ stating articling was 
BOG SLQnG: | 64 85 


Furthermore, the level of positive rating assigned by 
Articling students is actually higher among those experiencing 


a longer period of articling than those spending a shorter 


time. 
Time Spent Articling 
Of those who spent: eZ MOS ste Over 12 
less mos. 
$ rating Excellent/ 
Good D2 74 


Clearly more is operative in respondent views of the 


articling period than the criterion of duration; the latter 
is indeed a factor, but not of itself a prime determinant. 
3. s Factors: Influencing “Rating 

Five areas were examined individually in search of 
influencing factors; in each case the overall rating was 
used as the dependent variable for cross-analysis purposes. 

i) Influence of employment: 

Whether or not an Articling student was subsequently 
employed by the firm with whom he articled proved to have 
a Significant correlation with overall rating. Judging by 
sample returns, the importance of the articling period as 


a recruitment device would seem on the increase. 
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Clearly there are other unknown variables involved in 
these findings, including the question of how many of those 
articling relationships not leading to employment were the 
result of the student being rejected by the firm, versus 
BogecuMig ane Ofrer~from thes firm... In either. case, such 
occurrences would tend to deflate ratings assigned by the 
not-employed group. 


Bar Ad Students Practitioners 
67=69 25 /=66 


Total permanently 
Le—employed by articling 


cial og 47% 36% 30% 
Rated Articling 
excellent/good: 
employed We 1 83 
not employed 54 48 Di, 


(See Table S-25, Appendix III.) 
Dojo Luence: of “sizer of firm: 

The level of positive rating assigned was found to vary 
inversely by the size of the firm with whom Articles were 
taken; this holds among all sub-groups (except the 1957-66 
practitioners, where both non-response and low incidence of 
articling with larger firms cause sample~size difficulties). 

These findings may in part reflect a selection process 
in which better students go to larger firms, such students 
tending to be more critical. Beyond this it may reflect the 


advantages of personal rapport between student and principal 
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in smaller firms, ve. possible difficulties in the rotation : 
through the various departments of the larger firms. (A 
cross-analysis of rating of principal by firm. size could % 
shed fegne on this question.) 

Although articles provided by small firms are rated more ; 
highly than those given by larger firms, it may be noted that 
the employment trend is in the opposite direction. This may 


be due to the fact that 15+, and, especially, 30+ law firms were 


much less common a few years ago. 


Students Practitioners 
Articling Bar Ad. 67-69 57-66 


Pee a eee nS 


8 


% Articled with firm 


es ee ee 


15+ lawyers ap 30 cab 8 
Rated Articling | 
excellent/good: 
1-4 lawyers in Arti- 
Cling, farm 72 6¢ 65 68 ; 
iat So Doge 2 m 66 64 62 70 
Over 15 z . ge 5&€ 40 67 | 


(See Table S-26, Appendix III.) 
Lad joint luence OL locaton. Or Artercling: 
Since the majority of students articled in their city of 
residence, the remaining sample of those who moved to 
article provides a slim base by which to judge the influence 


Ofethis variable: 


ee ee ee 


Sigh non-response, and small number articling with 15+ 
firms cause sample-size difficulties with this group. 
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Statistically speaking, there is no clear-cut pattern to 


indicate that tnis was any more tnan a marginal factor. 


Students EBACE 
Articling Bar Ad. 67-69 
3% Articled in city of 
residence 69 iiae pes 
Of those who rated 
Articling excellent/ 
good: 
% Articling in resident 
city 66 els Bi 
Articling ex resident 
city 60 50 ays 


(See Table S-27, Appendix III.) 

iv) Influence of negativism toward post-LL.B. training 

The question here is whether rating of Articling is 
being influenced by a negative posture toward post-LL.B. 
training as an entity. As indicated by Bar Admission 
students' and recent graduates' ratings of the Bar Admission 
course, there appears to be little detectable influence of 
this nature. The ratio of positive to negative ratings for 
the Articling period held constant regardless of the rating 
assigned to the Bar Admission course. 

(See Table S-28, Appendix III.) 

vw) © intluence of income 

This analysis was done only for practitioners to determine 
whether post-educaticnal performance, as measured by attained 


income, had any apparent causal relationship with the practitioner's 
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view toward Articling. No significant correlation was found 
among the 1957-66 practitioner group analyzed. 

One point worth noting is the tendency for non-response to 
increase significantly with income. The increasing non- 
response bears a reciprocal relationship with the fair/poor 
rating. Whether those of higher earning power are less 
interested in educational processes, more tactful, or are 


Simply too busy to complete the questionnaire, is not clear. 


Practitioners 
ALEAGEING. racing: 1957 366 
Income under $15,000 (#41) 
Excellent/good 59% 
Fair/poor 22% 
Not stated % 
Income $15,000 - $29,999 (#138) 
Excellent/good 51% 
Fair/poor 22% 
Not stated 273 
Income $30,000 & over (#39) 
Excellent/good 51% 
Fair/poor 103% 
Not stated 39% 


(See Table S-29, Appendix III.) 
D. Attitudes Toward the Bar Admission Course 
1) Rating of Bar Admission Course 
A rating system was employed here comparable to that for 
Articling; groups with no Bar Admission experience were 


excluded (Articling students and pre-1957 practitioners) , 
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Generally speaking, the rating levels assigned to the 
teaching period were identical to those for Articling. 
tee OnLy exceptlon- occurred in-the proportional “poor” 
rating assigned by Bar Ran couenbaeCaeneSt apparently 
somewhat more critical of their more recent experience 


with the Bar Admission course than with Articling. 


Practitioners 
Students Doe) 57-66 
Rating of: Bar Ad, > Art./ Ban Ady Art. Barn Adana. 
pebaing. Hxcellent/good= ¢5 64 60 Se) eT EL 
$ rating: Poor 17, 9 16 Ley, aK 9 


(Seer Tables: S—19>uS—29) Appendixes lel 1) 


2. Reasons Given for Ratings 

The main reason given in support of positive rating was 
MMe larrin nature to ‘that for Articling—=1ts-contriputiony te 
the practical side of legal education. Supportive reasons were 
its rounding out of earlier gaps in knowledge, and its provision 
of useful material for future reference. By far the most serious 
criticism concerned the nature of teaching--described as 
Pdi 2'4. "too. compacted, "suggestive of a> "cram” course.” 


(See Table S-30, Appendix III.) 


7 OF the 38 per cent of Bar Ad students giving the teaching 


period vastair/poor rating; 97 per-cent, volunteered “dull, 
cram course" as one criticism. As law school enrolment 
pressures result in a rapid upgrading of the academic quality 
of students, this problem of the teaching period being found 
dull will become more acute. 
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Among four specific attributes rated, the one valued most 
highly among all sub-groups concerned the documents and notes 
made available in the process of taking the Course. By 
comparison, the teaching and examination aspects were rated 
in significantly less positive fashion. 


Practitioners 


Bar Ad 
SLUdeNCS. 769 57-66 


% Rated: ; 

Excellent/good (poor in brackets) 
Value of documents 89 (S20 (2): 66 (1) 
Method of instruction 52. (LET) 4h 42s a (7) 
Quality of teaching 49° %13)<.50°- (2) 5420 See 
System of examination 27° (34) 27. (353230 


(See Table S-31, Appendix III.) 


The same question of length was asked about the Bar Ad 
Course as for Articling. Although a sizeable minority of 
Bar Ad students and recent graduates do criticize the ‘Course 
as being too long, the feelings on this point are signifi- 
cantly less: than. was. found foryvArtieling: Aside from the 
obvious fact that the Course is shorter than the Articling 
period, this is perhaps not surprising in light of the 
criticism, noted earlier, that Bar Ad is already too "crammed" 


with work for the available time. 


Practitioners 
Bar Ad. Students 1967-69 
S rating s too; long 
Bar Ad. 30 25 
Aeticling 5G 33 


(See Table S-32. Appendix III.) 


67 


The question of whether the Bar Ad Course curriculum 
should be mandatory or optional in content yielded answers 
Similar to educators insofar as a fully-optional curriculum 
was concerned. Both student groups rejected the idea of a 
fully—-optional course, as‘ did recent graduates. The leaning 


was toward a combination of both, reflecting in part the 


desire for more opportunity to specialize, reported aah ieee ae 
Students Practitioners Educators 
Articlaing Bar Ad. 67-69 Prof£ssinst. 
% preferred: 
all mandatory 33 43 40 32 58 
all optional 14, 8 8 10 2 
combination 55 48 50 Ger ece 
total "some" 
optional 66 56 58 46 40 


(See Table S-33, Appendix III.) 


ee should be noted that none of the students experienced 


the new fully-optional 2nd and 3rd year LL.B. program 
(whose first graduates will be in 1971), and they were not 
accustomed to fully-optional legal courses. If this same 
question were to be asked of Articling and Bar Ad students, 
two or three years from now, the responses would probably 
be very different, as moving from an all-option system in 
Law School to a no-option system in the Bar Ad course for 
THhitss Group,-.may appear “as a .retrograde step: 
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3. Degree of Variation in Rating 

As noted above, there is a considerable range of values 
assigned to the four attributes evaluated for the Bar Ad, 

a finding also true of the attributes rated for Articling. 

Whether there is more or less variance within the two 
processes is difficult to determine, since the attributes 
rated differ. And as noted earlier with respect to "Seminars" 
in the Articling section, not all attributes selected are 
necessarily of equal importance or relevance to the respective 
Parts of post-—Li.b. training, 

Some gauge of this has been attempted by examining the 
ratings each of the two student groups gave to the process 
in‘which they were currently engaged. The arithmetic for 
this was to assign values from +2 down to -2 for each level 
of rating (excellent through poor), to calculate the resulting 
gross points, and to subtract the negative totals from the 
positive totals. 

The result as shown below as a weighted net rating index 
Suggests a slight variance in the range between the highest 
and lowest rated attribute for the two processes. If the 
"Seminar" rating for Articling were excluded (on the basis of 
limited relevance), there appears a substantially greater 


variance in attribute ratings for Bar Ad than for Articling, 


despite the fact that the former constitutes centralized 


instruction, while the latter does not. 


Attributes 


Documents & notes provided 
Methods of instruction 
Teaching quality 

Exam system 


Attributes 


Breadth of exposure 
Specialization opportunity 
Principal's time 

Tasks assigned 

Coverage of guidelines 
Seminars 


The Bar Ad. Course 


(Bar Ad. Students) 
Weighted 
% Excell. % Poor Index 
56 3 +132 
peal Ly. + 1 
10 13 Sn iS 
3 34 - 77 
Range Of variation: ~ “209 
The Articling Period 


(Articling Students) 


Weighted 
SeEXCeLL. “6. POOr Index 

25 if, + 45 

26 19 + 18 

2: 2A aoe sie 

24 eS + 31 

9 25 - 34 

6 60 -113 

Range of variation: 

incl. seminars: 158 
excl. seminars: 79 


actors, Int luencing Rating 


The overall rating for the Bar Admission Course was 
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analyzed in terms of possible causal factors from two points 


of view. 


Zea tntluence, of. city of .esadence 


The hypotnesis here was that the fact of moving might 


have a depreciating effect on overall attitude toward the 


COUrSe. 
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Approximately half the Bar Ad students and recent graduates 
indicated taking the Course in their resident city - some 
measure of the proportion being required to move or to 
commute, in order to take the Bar Ad Course. 

As. for Articling, there is no clear indication that place 
of residence is a significant factors, In’ the case, of Bar Ad 
students, there was no difference in rating. For recent 
graduates, there was a difference, but in a direction refuting 


the original hypothesis. 


Bar Ad. | Practitioners 
Students LUGT-69 
% taking Bar Ad. course in Il 
"resident" city 55 Sef 
% of those rating course 
excellent/good: ll 
took in "resident" city 62 is ye 
moved torrtakei Br AcGi. 60 43 


(See Table S-34, Appendix III.) 

ii) sin fluence’ Of income vonvratings 

Among the 1957-66 practitioner group, the question of 
variation in rating by income levels produced different 
results from those shown for Articling. Whereas ratings 
for Articling did not vary by income, Bar Ad did, in inverse 
relation to income level. Apparently the nature of the Course 
has greater appeal to those who after graduation have lesser 
monetary achievement; or perhaps its method of presentation 


— 


ae: 
These were the Toronto students. 


Ti: 


and instruction has less value to those who subsequently do 


well ein “the real world. 
PAE CAC CL LEOUer ST Ou 
under 15000 15-29999 30000 + 


$ rating excellent/good 66 54 31) 
(See Table S-29, Appendix III.) 


E. Practitioners' Attitudes Toward Three Methods of 
Admission to Practice, as Expressed by Preferences 
and Monetary Estimates 


The two senior practitioner groups (1957-66 and pre-1957) 
were asked to provide estimates of practitioners' average 
Salary accruing: under three conditions of admission to practice: 
These have been described earlier in the context of preferences 
for the alternatives, described as: , 

ip current: bb.b.soLuSs:ALticlang; jplus: Bar-Ad? Course 
ii) Alternative A: immediate Bar exam following LL.B. 
iii) Alternative B: LL.B. plus one year combined 
Articling and Bar Ad. “Course. 

Both of the alternatives were positioned as options available 
to a prospective candidate, in addition to current requirements. 
Tt was also assumed in the positioning statement that a 
"Significant" proportion of candidates took one option or 
the other, to the extent of 10-20 per cent of students. They 


were also asked which option they themselves would prefer if 


now graduating from law school. 
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Ee Preferences 


Results on a preference basis for the practitioners 
reflected an increasing tendency to retain the current 
system, the farther the group was from the time of entering 
practice; all three rejected Alternative A; Alternative B 
was the first preference of the younger groups. 


Practitioners 
67-69 57-66 pre-1957 


Preference % 


Current system 25 22 ome 
Alternative A 4 fi 4 
Alternative B 56 48 L2 
Not stated DFS 10 33 


(See Table S-18, Appendix IIT.) 

2. Monetary Estimates 

Although the 1957-66 Practitioners chose Alternative B 
over the Current System by a significant margin, in the 
income question this group gave their preferred alternative 
lower average salary estimates than the Current System. This 
suggests that the 1957-66 practitioners group (almost all of who 
have passed through the Current System) would be willing to 
accept a somewhat lower starting salary (on average about $354 
per annum lower, by their own estimates) in return for the 
Opportunity of beginning practice some 6-9 months sooner. 
Obviously this is a rational choice, as 6-9 months' salary 


will undoubtedly exceed Sper hye Pre-1957- practitioners: (none 


ae 
12 ; 
1967-69 practitioners were not asked to estimate income because 


of problems of questionnaire length and possible unfamiliarity 
with lawyers' income levels. 


Ng 


tS 
of whom have personally experienced the Current System) gave it 
preference to the other two alternatives, both as a personal 
choice, as noted above, and in terms of starting salary 
estimates." > This choice cannot be considered rational (at 
least not financially), as the 6-9 months" salary gained-in 
Alternative B would be considerably greater than the $475 


average starting salary differential they estimated. 


Practitioners' Estimates 


Starting Salaries Under EBL SSR L. Pie eed 
Current System $8,680 $8,349 
Alternative "A" Seno She eeats pi} 
(Diff.vs.Current System) (S~ 13 433) (S17 oss Ou 
Alternative "B" $8,326 $7,874 
(Dirt. vs. Current..System) (S-364) (S=475) 


(See Table S-35, Appendix III and the 
Benefit Calculations in Tables E-l, E-2 
in Appendix II.) 


owen evaluating estimates it should be noted that the response 


race. to this onvastion“was’ particularly tow for the pre=L957 
group. 
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Bao, RECOM Dat LOMO Monetary Estimates with 


Preferences and Ratings 


As described in the previous chapter, the monetary 
benefits of post-LL.B. training, as estimated by both 
of the senior practitioner groups, were negative. Yet 
most 1957-66: practitroners rated Hoth Articling and.<che 
Bar Ad Course excellent or good; both groups stated that 
in length of time the two phases were “about right,” 
and both overwhelmingly rejected Alternative A, the 
immediate exam after the LL.B. Can this apparent contra- 
diction be explained? 

First it might be suggested that the practitioners did 
not intend to indicate that the longer the post-LL.B. 
training process, the greater the economic loss to the 
student; they were not asked this question directly, but 
were merely requested to estimate salaries under the three 
alternatives, at three points in time. It is true that the 
respondents could not anticipate the calculations which were 
to be made from their estimates, but it is unlikely that 
these estimates could honestly have been changed much had the 
ultimate purpose been known. Salaries under the Current 
System are fairly well known to practitioners, and not contro- 
versial. Alternative B represents a reduction in the Current 


program by only six months, and the salary drop indicated is 


pha ae oe 
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accordingly small. Alternative A may be more difficult to 
estimate, but the results suggest that practitioners inserted 
the amount they would be willing, to pay an LL.B. graduate just 
out of law school-~82-85 per cent of what the Bar Ad graduate 
receives at present. The negative benefit comes from a factor 
which the respondents were not asked to consider--the time lag 


between starting points. For example, the Alternative A 


student is earning $10,538 after two years, when the Current 


System graduate is just beginning, at $8,680. As the benefits 
of the Bar Ad training are the greatest immediately upon 
graduation (and decline thereafter), it is quite reasonable 
that the salary estimates show that the Current System graduate 
does not narrow the income gap with the earlier graduating 
Alternative A student. (See Table E-3 in Appendix III.) 
Secondly, practitioners are not accustomed to thinking 
about the economics of post-LL.B. training from the view- 


point of the student. Had they been asked directly whether 


or not post-LL.B. education had positive or negative economic 


benefits, either the non-response rate would have been even 
higher, or the majority of responses would have been "gut 
reaction." 

Thirdly, it must be noted again that the economics portion 
of the study does not consider non-monetary benefits; it is 


possible that practitioners felt that the educational and 
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attitudinal values communicated to the student during the Bar @ 
Ad Course were inadequately compensated financially. ; 

itis -also“important that-the cost-benefit analysis 5) 
assumed all the monetary benefits to be exclusively in the ; 
form of salary to the student. As some practitioners stated ‘ 
that firms lost money on students, others that the recruiting ; 
value offset this loss, and a third group, that students were ; 
a source of profit, cae middle position--breakeven--was taken B 
as the most reasonable assumption. However, some practitioners, 
when asked which otf the three alternatives to practice they 4 
would prefer, might have been influenced by the economic : 
benefit, to themselves, of an articling student. On the other ; 


hand, even those lawyers who believed that they lost money on 


articling students would tend to favour a lengthier program ove 


4 
j 
i: 
7 
a shorter one, both because of recruiting value and because j 
at least it may save the firm some initial training cost. 
Finally, there may be an intangible psychological benewits i 
to the practitioner in a longer student training program, as 
it tends to enhance the prestige of the profession; the lengthier 
and more arduous the apprenticeship, the more the work of that 
profession will appear to be challenging and complex. The 
resulting elevation in the apparent sophistication of the 


profession will be reflected onto every individual member. 


As there is an understandable inclination in every 
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business or profession for the incumbents to exaggerate 
the difficulty of much of the work they actually do, the 
potential ego benefits to the practitioner may create 
pressures toward longer educational prerequisites to admission 
to the profession. Evidence that practitioners do not hold 
legal education per se in high regard is provided by the 
relatively weak and superficial continuing education programs 
which practitioners have created for themselves. 

Thus practitioners' own self-interest in economic, recruiting 
and ego terms, may have influenced the highly positive 
attitudes expressed toward the longest of the three suggested 
alternative proposals for admission to practice. 
4. Verbatim Comments 

Because the tabulation of numbers of responses to questions 
Er ines essentially quantitative information re questions which 
the researchers considered important, the inclusion of verbatim 
comments to open-ended questions can add a qualitative dimension. 
The responses quoted in Appendix IV, are not intended to be a 
representative, PnaGnlgwantiedtad cross-section. Particular 
comments were selected because it was felt that they articulated 


some aspect especially well. 


Some of the comments may appear unduly candid Se excessively _ 
eer ioat. However, to air even harsh reactions has the } 
benefit of taking the discussion of legal education beyond 
the polite, well-mannered discourse (which is the forte 

of the legal profession) to hat uate: educators and 
students really think in the unguarded moment eiteconnee 
provided by the anonymity and spontaneity of a questionnaire. 
F. A Brief Overview bases Findings 

In summarizing results of this survey, it must be emphasized — 
that the three study groups, educators, students and practioners, 
represent distinctly different backgrounds and perspectives on ~ 
the subject of Ontario legal education. 

These differences hold, not only between the reference 
groups, but within them as well. Hence, for example: 

- While both types of educators tended to be young, the 
Bar Ad instructor was educated in Ontario but the law 
professor oe ae. his highest law degree outside Canada. 

- Only half the professors had direct experience in legal 


practice, even smaller proportions having been through a 


Bar Admission Course or Articling process. 


- Many of the older practitioners received their legal 
education under a quite different (ard shorter) requirement- 


than currently exists in Ontario. 


=F 
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The following points shoula not, therefore, be taken as a 
consensus, uniformly reflected in all sub-groups. In parti- 
cular, older practitioners appear much less concerned with 
those changes indicated among other groups. 

a) A general shortening in the time required for admission 

to practice is indicated. While time is the mode of expression 
used, many respondents also reflected a need for greater 
integration among various parts of the educational process. 

2. Although the evidence supports a contraction, this is not 
meant to imply that removal of post-LL.B. education would be 


endorsed by the profession. The fact that value is attributed 


to the post-L.L.B. period is indicated in at least three ways: 


a) concept premised on immediate examination 
following LL.B. received lowest acceptance 
among three alternatives; 


b) points assigned to Bar Ad/Articling, as an 
educational experience, were by no means 
nominal relative to the LL.B. or early 
vocational experience; 


c) There is some evidence that the Articling 
period serves as a recruitment device for 
legal firms. Both the incidence of employing 
Articling candidates, and that of new 
practitioners associating with an established 
firm, vs. their own practice, would appear to 
be increasinc. 


Sa.anon, Lie, Lesue or duration, ites the vArEetCciang = per.od 


Phat Te most criticized. 

4. A majority rated their Articling experience in positive 
fashion. It was recognized as an introduction to the practical 
side of the profession, but criticized for too much emphasis on 


"menial" tasks, insufficient time spent with the principal, 


and narrowness of exposure. 

5. Although majority proportions of those recently expe- 
riencing Articling consider iat) too long, length otsitseia 

does not appear to have a causal relationship to rating. 

More Significant factors here are whether the candidate was 
subsequently employed by the firm and the size of the 
Articling firm. On this point smaller firms appear to have 
provided a better Articling environment than larger firms. 

6. The Bar Ad Course, as with Articling, was rated positively 
by a: majority. --lts* practical utslity, and: particubsre, 

the value of documents and notes provided, were the main 
benefits. It was) criticised -for’"dull"™ teaching; ana=leceuLe7 
examination systems suggestive of a cram course. 


7. Among practitioners, the Bar Ad course is valued least 


among those who have the highest monetary achievement. Strictly 


in terms of monetary considerations, an inference here is that 
the Course is seen more as an "admission ticket" than a 
contributor to later success. 

8. Three findings suggest a perceived need for greater 
Opportunity to obtain specialized training. 

a) Half or more of practitioners indicated they consider 
themselves to be specializing to the extent of 50 per cent or 
more of their time. The expectations of students indicate 


as.much or more specialization. 


Cie See Sati _ 


D. Sie 
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b) While a completely optional curriculum in the Bar Ad 
Course was not indicated, there was a leaning away from the 
fully mandatory system currently practiced. 

The need for opportunity to specialize was a secondary 
point volunteered by all sub-groups, as an area in need of 
improvement in legal education. 

A final point for consideration is the relevance of 
respondents’ views to the decision to retain, contract or 
abolish either of the two phases of post-LL.B. training. 

The formulation of a new legal education curriculum for 
contemporary needs clearly involves a highly-complex series 
of weightings--benefits against costs--of educational values, 
economic considerations (social and private), specialization, 
and the need for legal services of various segments of the 
puottc. Thrs- kanaroet cecision-makinglis«d1f ficult and 
time-consuming, necessitating a great deal of discussion 

and compromise. On the other hand, response to a question- 
naire tends to be spontaneous, and therefore, superficial, 
particularly if the survey is conducted before any consider- 
able public debate. This’ "off the cutt"” quality of question 
naires is at the same time their greatest weakness and their 
greatest strength. 

If each of the respondents had spent several days or weeks 
collecting data and thinking about such questions as "do you 


think articling is too long?" to the extent of asking "what 


is too long?," or "too long in cetatiom to what?," then 
each questionnaire returned would be a reasonec decision, 
to be weighed seriously in any final decision ebout 
legal education. Obviously this was not what happened; nor 
was it the intention of the survey in mailing cut some 2,700 
questionnaires to obtain the considered opinions of that 
number of expert consultants on legal education. Only first é 
impressions were sought, and received. It follows, then, Y 
that the spontaneous views expressed by several hundred 
respondents combined are no more "expert" or reasoned than ; 
the opinion of any particular respondent. This is not to 
suggest that these views are irrelevant or unimportant; on 
the contrary, they are significant "facts"--in the broadest 
sense of the word--and all the available facts must be 
considered in arriving at any decision. There are, of course, 
several other kinds of facts needed to plan a legal curvisaienms 
some of which are contained elsewhere in this study. 2 
While indirectly relevant to the ultimate deci sian the 
opinions of students, educators and practitioners are material 
only to the determination of the question "what did the various 


groups think of the process, and why?" 
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Merely because one group (to continue with the example 

used above) thought articling was too long or too short 
dees not mean that articling-is actually too: long or 

too short. That is another question, which would have 

to be determined in relation to the objectives of articling, 
and the alternatives to the present articling program. 

The same reasoning would apply to all the aspects of legal 


education on which respondents' views were solicited. 


V, The Ethical and Cultural Aspects of Legal Education - 


Socialization and the’ Transmission of Values and 


Attitudes 
Socialization was defined in Chapter I as: “to adjust 
or to make fit for co-operative group living.” This 


chapter attempts to determine which group the law student 
is being prepared to live with through the different 
phases of his legal education, and what "adjustments" 

are made to his attitudes in the process. 

It is not suggested, of course, that law students are 
totally malleable, passive objects, indiscriminately 
absorbing the views presented to them; on the contrary, 
many rebel against the proffered wisdoms and form 
attitudes which are opposite to what the respective 
educator groups were attempting to inculcate. Nor is it 
true that law students are culturally and attitudinally 
a homogeneous group. Therefore, the description of the 
effects of the socialization process will convey what is 
attempted, without necessarily being determinative of how 
much is actually communicated or absorbed; moreover, the 
effects will vary greatly with the individual student. 

Because of budgetary and timing limitations, the scope 
of the empirical portion of this study was restricted to 


the economics of post+LL.B. training, and~ to. ateicudes 
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toward the process. No direct measures of cultural 


transmission were made.+ 


However, some sixteen formal 
interviews were conducted with ‘officers of the Law Society 
and Deans of Law, as well as numerous informal discussions 
with professors, students and practitioners; also, some 
library research was conducted on the writings of the 

two educator groups to obtain impressions of their modes 
of thinking (a Bibliography is included as Chapter X). 
Although a transcript of the interviews has been filed 
with the Commission, as anonymity was one of the 
conditions to being granted candid interviews, none of 

the interviewees' names are given in connection with 
quotations from their interviews. 

The socialization of the law student is not a simple 
linear process through the three phases of his training; 
rather, it-is a complex; circular interaction of: three 
interdependent variables: the kind of student entering 
law school, the types of instructors he encounters, and 
the beliefs that both students and instructors have 


about the functions and attitudes of the practising 


profession. 


Tht is hoped that other researchers will undertake long- 
term studies of this sort, e.g. attitudes toward the 

legal profession and practice upon entry to the Law School 
right after second year, after articling, after the Bar 
Ad course, and at the end of two years of practice. 


Professor Harry Arthurs of Osgoode Hall Law School, 
a student of Legal Education, described the first of 
these interactions in an article: 


os LE Legal practice wis. thought “to, consist or 

highly-paid, but routine work of little in- 

tellectual substance, on behalf of a small and 

well-to-do clientele, law schools will attract 

--and the profession will ultimately receive-- 

recruits who are content to pursue this kind 

of career. Lf, ont the s:contrary <the tegal 

profession is seen to offer challenges to the 

intellect and gratification to the social 

conscience, it will attract a different kind ( 
of recruit. » Conceded, of course, that—neither : 
of these images is wholly accurate, it seems 
likely that whichever one attracts a student | 
to the study of law may well determine his 

behaviour in law school... [including] the 

stimulating or dampening effect he has on the 

faculty... certain kinds of students will be 
attracted to or repelled by the study of law, ' 
depending on how lawyers are viewed; in turn, 

the type of students who enrol in the law 

schools will help to determine the configura- 

tion-of its-program: 


Whatever the student's reason for studying law, most 
of the Law School Deans were encountering 2 much different 
student. He was generally described as being more 
academically proficient, less accepting of the assumptions 
and values of the practicing bar, often more knowledgeable 
in economics or sociology than most law professors. 
2H WW. Arthurs, "A Study of the Legal Profession in the , 


Law -School", Osgoode. Hall Law Journal, .Vol.18> Bock rs 
Professor Arthurs teaches a seminar on the Legal Profession. 
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Although the students “at the top" were seen as being no 
better cian ten ryears ago, the’ former. “bottom” is now 
gone, and "the ranks are no longer thin after the top 
ten in the class." Law students are still predominantly 
upper- or middle-class in family background, although 
the uniform has changed from the three-piece suit to 
jeans and body-shirts. The amount of marijuana and 
hashish smoking is probably the same, proportionately, 


as it is in other university faculties.° 


Many students 
grow beards in their first year, and at some schools, 
participate in community legal aid projects at the 
student level. (Some practitioners, when they come to 
law schools to conduct articling interviews, have been 
shocked by students' appearances. One exclaimed "Yow 
can I let our clients see these people:" Apparently 
the "generation gap" has just now reached the law school), 
The background and attitudes of the law professors 
who teach "these people" are described in some detail 
in the previous chapter. Their verbatim comments to che 
questionnaire are included in Appendix IV. From these 


verbatim comments, some truth can be seen in Professor 


Graham Parker's remark (to his Osgoode Hall class) that 


3The late comedian, Lenny Bruce, once jested that he was 
sure "pot" would be legalized before too long because all 
the law students he knew smoked it. 
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" ... what is so surprising about this law school is that 
the faculty is more radical than the students," and the 
description could be applied to more than one of the 
province's law schools. 

A few key statistics about Ontario's law professors 
will help to explain why they probably have few shared 


values with the practicing profession. The survey 


Showed: 58 per cent have been teaching less than 5 years; 
54 per cent obtained their last degree in the U.S. (32 
per. cent-from Harvard. and.Yale); 90 per cent do noe ewr carry 


On any outside practice; 42 per cent have not articled 
(anywhere); 74 per cent have not taken a Bar Admission 
Course; 28 per cent are under 30 years old, 48 per cent 

in the 30-39 age group. With the exception of a handful 
of part-time teachers, all professors, by their choice 

of teaching law as opposed to practicing it, suggest a 
negative attitude toward practice. Whether they became 
teachers immediately upon obtaining the usual LL.M.4eor 
after a few years of practice; whether they found practice 
less stimulating or unconsciously feared lack of success 
or suitability as a practicing lawyer, the professor tends 
to appear in some ways more, but somehow in total, ee 


thar ‘asturlile lewvyers 
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The law teacher has been aptly described as 

‘A Man Divided Against Himself.‘ Neither 

intellectual nor practitioner, but yearning 

to be both, he tends to take-solace in being 

'effective' as a teacher or a reformer 4 

As law professors and students interact over the course 
of the three-year LL.B. program, despite the maturity of 
most students entering law school, many are strongly 
affected by the experience. 
ag the LU.B.> Period 

During the LL.B. program, four attitudes appear to be 
communicated (with varying degrees of success): 

1. Professionalism 

Before anything else, the Socratic method of teaching 
mars t year> attempts to inculcate a fear of making 
hasty, ill-considered remarks, or indulging in glib 
rhetoric without adeguate thought as to all the long-term 
implications and value choices involved. Although this 
technique is discontinued in the two upper years, the 
rewards throughout law school come from thorough research 


and fairly rigorous analysis. The superficial answer 


tends to be firmly put down. 


4arthurs, Opec, 


-Evaluated in detail in Chapter Vif. 


4.  & Hignly Critical Attitude lowand coupes 

In many countries the leading members of the judiciary 
are closely related to the teaching of law, and write 
practical commentaries or theoretical texts which are 
widely read. This is true in much of Europe and the U.S. 
(and also in the province of Quebec, in Civil Law matters). 
The judgements of these men tend’ to be Lrequently corte 
and greatly respected. With very few exceptions, 
English-Canadian judges have failed to reach a comparable 
stature, even in the Supreme Court of Canada. 

Whether justified or not, law schools communicate an 
attitude which, outside the immunity of the school, would 
probably be a contempt of court. Supreme Court of Canada 
judgements have been mocked as “another typical paste-and- 
scissors job." A relatively moderate professor concluded: 

In fact, common law judging in Canada has truly 

been a wasteland of arid legalism, one that is 

Only beginning to be relieved by a profounder 

Vision of (the sropeof judict a beact tron. a. 

Perhaps the proposal for a Canadian Bill of 

Rights should await the advent of judges who 

are products of a different legal education. 

Such viewpoints are likely to provide a shock to the 


student who entered law school with visions of courtroom 


victories before benign, sophisticated judges who were 


paul Weiler, "Two Models of Judicial Decision-Making," 
(1968), 46 Can. Bar Rev, 406 at 4715 


ae 


always quick to penetrate the legal sham to arrive at the 
~true justice of the case,™ Even the more realistic 
student is likely to become apprehensive about a career 
Pie mya c LOM ¢ 

3. Americanization 

As mentioned earlier, Canadian jurisprudential writing 
has been almost entirely conducted by law professors (we 
have yet to generate a Canadian Holmes or Cardozo). 
Because Canadian legal development has tended to lag behind 
the American, since many of our law professors received 
their highest legal training in the U.S., there has been 
an increased advocacy of U.S. solutions to contemporary 
Canadian legal problems. In many law school courses, after 
a survey of the Anglo-Canadian law, when the "where do we 
go from here" stage is reached, the tendency is to look 
to.the iS: Since there ‘is)sseldom enough: times to analyze 
critically the U.S. solution as well, the student is often 
left with the impression that the direction of most legal 
reforms can be found in the U.S. Continual reference 
to the Uniform Commercial Code, for example, communicates 
an attitude of great respect for American solutions. 
While U.S. law is undoubtedly relevant to Canada (even 


though Canadian courts rarely accept American decisions 


as precedents), if the American "is" is too often depicted 


as the Canadian "ought," this can have a stultifying 
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effect.on .both students". imagimatLlons andy legal “senolare 
ship. 


4. A Critical and Fearful Attitude Toward 
The Legal Profession and the Law Society. 


The verbatim comments of law professors give some 
indication of this attitude. While enthusiastic about 
the new curriculum, many law professors have been slow 
to forget the events of 1949 (described in detail in 
Chapter VI) which led to the resignation of the late 
Caesar Wright as Dean of Osgoode Hall Law School and the 
evolution of a rival law school at the University of 
Toronto. Some professors have openly expressed the fear 
of a "backlash" to the new curriculum when practitioners 
find that some of their new articling students "don't 
even know the rule in Shelley's case," and what is perhaps 
worse, don't really care. 

Many professors disparage legal practitioners, accusing 
them of featherbedding, doing menial clerical work, being 
unimaginative or anti-intellectual. The most serious 
accusation, however, is that lawyers are concerned only 
with "making a buck." The following comments were made 
not by a law professor but by a former practitioner now 
in government; they are included because law professors 


very often say much the same; 


v3 


Some of us seem to be deliberately seeking profit 
from human misery. Just think of the routine 
everycay tasks that many of us perform--such as 
figuring ways to discover loopholes, and to get 
around corporate tax laws, or drawing up contracts 
that protect the sale of shoddy, sub-standard 
goods, or pocketing brokerage fees on second 
mortgages at usurer's rates which are sometimes 
guaranteed to see someone ultimately dispossessed 
of what he has tried hard to hold. Do we really 
Feelgood, aboutmthese things? a... it. Sabout 
time our profession changed a little and concen- 
trated more on relieving human suffering than 
Sats TNG ates 4 


I suggest that the law in Canada, for many of 

today's lawyers, has become a sham--as well as 

a shame to those outside the profession. I 

contend that instead of practicing law to defend 

the weaker members of our society from exploitation, 
instead of conceiving of the law as a bulwark against 
the rule of the jungle, many of us are using law to 
enable the rich to get richer, ands the, corrupts, to 
becone more powerful. 


tt would not be surprising if many of the more idealistic 
law students began to wonder how they could ever adjust 
to the legal profession; whether they had chosen the 
wrong career. However, the profession gets the last 
word via the Bar Admission course, and if the student 
finds that much of the criticism of the profession was 
exaggerated (or perhaps based on the professor's own 


feelings of inadequacy), in the long run this may tend 


to diminish the law professor's credibility. 


7 . 
The Honourable John Munro, in a speech reprinted in 
Hbireraips cota VOL. xX lay UNO wos 


As a seneent indicator: of. the, socializing. 6ftect 08 
the law school, in the long run, 

The degree to which attitudes nurtured in law 

school will survive in a sometimes uncongenial 

professional atmosphere is the ee es measure 

of our pedagogic effectiveness. 

In summary, if the law schools succeed in communica- 
ting their values to the students, many will absorb 
attitudes in sharp conflict with those of the profession. 
This renders them at least temporarily maladjusted to 
their long-run environment. There are presently very 
few jobs for lawyers in those avant-garde fields glorified 
at the law schools. And the schools do nothing to ease 
the student's adjustment. The professors can justify this 
because they believe that they are "right" and the 
profession "wrong," this being their way of reforming it. 
Unfortunately, all too often the student bears the brunt 
of this reforming zeal. By the end of the LL.B. program 
(or until he begins, in third year, to be influenced by 
the imminent reality of practice), the student is best 
adjusted to live harmoniously in a law school environment. 
Professor Arthurs warns of the dangers: 

If successive generations of new model lawyers were 

to find that they had to divest themselves of what 


they learned in law schools, pressures would 
inevitably mount for a return to the kind of law 


oy Wid AP ERUPSHE OD. Cicer. 


school curriculum which was devoted to turning out 
Old model lawyers... the risk that [new model 
lawyers] may be frustrated by the profession is 
the potential Achilles' heel of. contemporary legal 
SQucati on: 
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Because of the extreme variations in articling experience, 


generalizations about the attitudes conveyed are very 
dL Percults to; make. | 

The influence of the Bar actually begins at the end 
of second year, when students start the search for 
Umereling  yops.. Rumours about law: firms: abound: 
HPL Mew stelle any Vews Or "Y=Lirim woul, ovens see 
you unless your marks were in the top ten." Beards are 
Shiavec.Ont, heir as cut, to a more conservative Length, 
and a dark "interview" suit is either purchased or taken 
SuecoT mothbaLLs< 

It is widely agreed that the legal profession is 
still in its infancy in methods of personnel selection. 
Neither the practitioner nor the student has had any 
real experience with interviews; neither knows what to 
ask the other. There are no personnel or placement 
services dealing with lawyers. Many articling interviews 
last from 20-30 minutes, and are singularly uninformative. 
The major (though not exclusive) criterion is the 


student's grade averages in first and second year. 


on LW. ArEnurs) -Op. cit. 


While‘ :thius ‘may: open doors for- a topyetudent 1 e.Can pene 
degrading process for the many who ranked from 100th 
down, in a*class of 200:0r.250 students.” Although 
ranking was officially abolished in some law schools this 
year (for all but the honours students), being "unranked" 
is now: an indicator too; in“any case; firms: stil ask soe 
marks and courses taken, if ranks are unavailable. Many 
firms want to be reassured that the student did not 
"waste his time with airy-fairy sociology courses." 

Before the student even begins his third year-- 
supposedly the year of specialization--he is acutely 
aware of the profession's view of the utility of his 
courses. Often there is a last-minute effort to get 
out of such courses as Consumer Law and into something 
more acceptable to the prospective employer. In effect, 
the message the student receives from the articling 
interview phase is sometimes: 

Because you have to article, you need us a lot 

more than we need you. We have interviewed over 

50 very good students in three days, and to us 


you are little more than a number--the number 
which corresponds to your marks. 


After this sort of first contact. with: the o'realvworree. 


it is understandable that the third year student--even 


One who has conscientiously taken, ‘all the "hardcore. 


2 O© 
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courses in second year--feels somewhat apprehensive 
about indulging himself with a Law and Poverty ox Control 
of Corporate Power course. He has already begun to doubt 
che-practical relevance: of much of thes LI.Bi« period: 

Probably the central values conveyed by the articling 
period are thoroughness (bordering on mecha Eronrend and 
pragmatism. The student realizes with a shock tnat a 
missed deadline or forgotten case can lose the client his 
action; an overlooked fact may cost a man's liberty. 
lia particular. clause: in a contract appears: Less than 
elegant, but» has been upheld by the’ courts, 1t should be 
altered only with great caution. Although law school has 
tried to teach the student to see both sides of every 
question, the client is not interested in “on the one 
hand... but on the other hand" types of answers; he wants 
to know what he should do. 

Thoroughness and pragmatism are communicated in the 
context of the lawyer-client relationship. A second, 
equally important relationship, that of principal to 
student, conveys another set of values. 

Mra Prechard>s U«~ .RODertS, . -O7G.5) Lormer Director of the 
Bar Admission Course (until June 1970), described the 


ideal in the “Student's -Pocket Handbook” which articling 


students receive: 
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A close bond between a competent and conscientious 
solicitor, on the one hand, and a bright and 
willing student, on the other, is a most important 
part of effective practical training. 


The realities of the relationship, the pressures on both 
the student and the principal, are also outlined in the 
Handbook. The student is shown in several specific areas 
what he can do to improve the relationship, 
... but if he gets no help in return, then it is 
up. to .him,..and, no one, but-him;;-toccorrect the 
Situation. 
The student is asked, at all times, to keep in mind "that 
hiss principal's first duty-1s toshas clients."1 
The attitude of at least some lawyers towards the 
articling relationship is that their second duty is to 
their pocketbooks. As a prominent Toronto lawyer puts it: 
A law firm is a business, like any other business, 
and not a charitable foundation or an educational 
institution. While we take seriously the 
responsibility of all lawyers to train students, 
if we are going to invest time and money in a 
student, we have to get something in return. 
Encountering this attitude will serve to reinforce some of 
the student's negative feelings toward the profession, 


which began in law school. A growing "credibility gap" 


between the reality of his experience and the official 


a ee a ee 
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°Student's Pocket Handbook, p.2. This guide contains 


advice to the student and a checklist of useful things 
he should try to learn or be exposed to. 
ltbid, p.5. 
l2Tpid, p.5. 
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statements of the profession may develop. For example, 
Mr, Sydney L, Robins, Q.C., Chairman of the Legal 
Education Committee of the Law Society, describes 
enticling as, follows: 

It has been a tradition of the legal profession 

in Ontario that part of the legal education of 

students-at-law should be by service under 

articles for a period of time in a law office 

The importance of relating theory to practice, 

and of observing the proper conduct of a law 

practice, are essential if the high standards 

and dignity of the law as a profession are to 

be maintained.... 

The Law Society is anxious to ensure that future 

members of the profession will not only maintain 

its high standards and integrity but will be, 

even better trained than their predecessors. 3 

Given the large number of complaints about the assign- 
ment of menial tasks (see Chapter IV, and Appendices 
III and IV), a problem of which the Law Society is very 
much aware, and given the relatively insignificant 
bargaining power of the student and his inability to have 
any meaningful control over his articling environment, it 
may appear somewhat less than consistent to talk about 
the Law Society's concern that future lawyers "maintain 
its high standards and integrity" in one breath, and to 
tell the student that “the sort of training a student 


14 


receives is largely his own responsibility" “in another. 


l3the Bar Admission Course Calendar, 1970,) p.-3, 4. 
14student Handbook, p. 5. 
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This dichotomy between euphemistic descriptions and harsh 
realities can have an important socializing effect, even 
on those students who may have heard about the usual 
articling complaints from friends, but enjoyed their own 
articling experience. 

Professor Lon Fuller discusses this problem in a study 
of the Pennsylvania system of articling conducted for the 
American Bar Association (The Pennsylvania system of 
"preceptorship" is a six-month clerkship, two months of 
which may be completed during summers before the end of 
law school; however, the aspect under discussion is 
sufficiently similar to Ontario that Professor Fuller's 
remarks are relevant to Ontario as well.): 


The consensus among those acquainted with the 
actual operation of the system is that the 
preceptorship tends to be perfunctory. If 

Lt is in fact an’ empty form, “then-of= course 

it does not produce the advantages claimed 

for it. Having the applicant and his preceptor 
fill out and file all the papers connected with 
the preceptorship, and having the State Board 
go through the motions of approving these 
papers represent a sheer waste of human energy. 


If the relationship is entirely perfunctory and 
formal, the objection to it.is 7not merely that 

it is wasteful but goes much deeper. It means 

that the student at the outset of his legal 

study is confronted with a pretentious and 
hypocritical piece of official routine that 

casts doubt on the sincerity of all the moral 
safeguards that surround his admission to the bar. 
It suggests to him that his chosen profession winks 
at half truths and is willing to dispense with the 
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Spirit of compliance if something like the letter 

is .obseryed.. Surely such an introduction to the 

profession can scarcely be said to enrich the 

student's understanding of tits moral obligations.1° 

Witte she xprofeseion vs. far lure to, "tell=at leaker at 
1s" and to control articling abuses may enhance the 
student's disillusionment with the profession, the 
retrospective evaluation of the law school may also be 
very harsh. His lowly status with the firm, his manifest 
lack of practical experience, and the principal's tendency 
to be unimpressed with his academic learning can make the 
student wonder why he spent three years of his life in 
law school. Law students may notice that medical schools 
procuce doctors and dental schools graduate dentists, but 
law schools, turn-out "articled clerks "5° Granted? that 
doctors and dentists receive some practical (clinical) 
training after their academic studies, this is controlled 
anoecun soy. a branch of the: University. <The very fect tha 
the Law Society does not treat the university graduate in 
law -as a fully-qualified.professional can tend to denigrate 
1 oton L. Fuller, Legal Education and Admissions to the 
Barwin Pennsylvania sTemp ob,0% 2522493300), dans t952% 
Professor Fuller also sees preceptorship as influencing 
the kind of student available to be socialized: “By 
requiring the student to serve an apprenticeship that is 
Unpaid, por Virrually -SsO,; it naisesustill higher the 
financial barrier to entry into the legal profession." 


As the Economics portion of this study shows, Professor 
Fuller's comment applies a fortiori to Ontario. 


the law school in the eyes of the student. The lack of 
immediate utility of much of what he learned there may 
lead the student to accept the practitioner's stereotype 
of the law professor as an irrelevant academic. During 
the last year of law school and the articling period, 
the student's model of the lawyer shifts from the law 
professor to the practitioner, and the exchange of the 
value system of the former to that of the latter begins. 
Professor Arthurs.expresses the hope that: 

Despite the 'unlearning' process, many of 

[students'] attitudes and values, acquired 

in law school, will survive their early years 

of socialization in the profession. Their 

numerical predominance will ensure that these 

attitudes and values gradually Lnf uence the 

official ideology of the profession. 
c) The Bar Admission Course Teaching Period. 

One important reer ence between the socializing 
influence of the articling and teaching periods of the 
Course is that the articling principal is seen as being 
but one member of the legal profession (and perhaps not 
entirely representative of all lawyers), whereas the 
teaching period is under the direct control and manage- 
ment of the Law Society, the elected representatives of 
Ontario's legal profession. The attitudes conveyed 


during the latter period are therefore likely to be 


taken much more seriously, as they are, in a sense, 
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"rofficial attitudes.“ Because of this, and also because 
the Course-gets.in) the dast words it is likely to! bée-a 
most powerful socializing aie Loe 

After the verbatim comments included in Appendix IV, 
the best indicators of the attitudes communicated by 
the Course are found in the Course curriculum and the 
official writing of the Law Society officers, especially 
“in the Handbook and the Calendar. (An outline of the 
curriculum, with the length of time cevoted to each 
subject, is found in the questionnaires, included as 
Appendix VI). 

The most striking aspect of the teaching period is 
that it seems almost to be designed to counteract much 
of what was conveyed in law school. The law school 
curriculum (in the two upper years) consists entirely 
of optional courses, implying that the Law Society 
accepts the maturity of the student, and gives him the 
responsibility for selecting courses relevant to his 
intended practice; however, the entire thirteen courses 
in the Bar Ad Course are compulsory, suggesting (rightly 
Orewrondly).«that>the student; one and va, helis years later, 
cannot be entrusted to make this choice. 

The law schools stress the importance of a social 


conscience, even in the most "practical" courses such as 


Property ie Civil Procedure. They furetiict to sensitize 
the student to the plight of the underdog--welfare 
recipients, Indians, Jehovah's Witnesses--to persuade 
him that every individual, through his lawyer, has the 
right to exercise his "one man lobby." Law schools are 
also very concerned with contemporary issues: tenant 
housing problems, equity in the tax system, pollution 
of the environment, the over-committed debtor. A good 
illustration of this is found in the Debtor-Creditor 
Relations course offered at most law schools. It is 
usually taught from the viewpoint of the debtor: how 
to set aside onerous clauses, the debtor's remedies 
afforded by various statutes, government counselling 
services, the need for and possible direction of law 
reform. The ethic communicated is that the important 
thing in this legal relationship is to help a rather 
powerless, often ignorant or foolish person, out of a 
legal mess when the law is heavily stacked against him. 
By way of contrast, the comparable course in the Bar Ad 
period is. called Creditors: Rights.,».A portion of: this 
course is described in the 1970 Calendar of the Bar 
Admission Course: 

... the procedure to be followed on the receipt 

of a claim from the client is discusseds.tHe wesue 


of the writ and the signing of default judgement 
are reviewed. Various matters in connection with 


the enforcement of judgements are dealt with 

including execution, exemptions from execution, 

sale of land under execution, examination of 

judgement debtors, ceo TCWS PE eeye whe leros 

execution, garnishments.... 
Of course, "the client" referred to here is the creditor, 
not the debtor. The message is not lost. Mr, Robins 
writes in the introduction to the Calendar that "the real 
objectives of the Course will only be achieved if its 
students are imbued with a sense of dedication to serve 


the public...."18 


Apparentlyathis “publie=-which-the 
profession implies the student ought to serve is the 
paying public, i.e. creditors, who are usually retailers, 
mortgage companies, finance companies, banks, etc. 

The curriculum itself is SLONLELlcGant.~-Of- al total or 
approximately 22 weeks of courses, three weeks are devoted 
EOAReALeEState, Elve to Civil Procedure, three to Corpora- 
tion and Commercial Law, three to Estate Planning--but 
enia one ‘day..can be spared. for legal Add. ~As ‘one, of the 
professed objectives of the Course is to protect the public 
from inadequately trained or incompetent practitioners, 
which "public" the profession is concerned to protect is 
clearly communicated. 

More important is the example set by the lawyers 
associated with the Course. Mr. Roberts, the former 


Director of the Course, put the matter this way: 
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The young are taught, as you know, by example, 
AVL through the course, “we expose them roo -a 
great many good practitioners who are, at the 
same time, successful and ethical. We think 
these young lawyers-to-be absorb by osmosis 

the idea that honesty is indeed the best policy, 
from a purely pragmatic point of view. In 
addition to teaching indirectly by example, 

One week of the course is spent SEEN &. on 
legal ethics and professional conduct.1 


As an example of such a practitioner, Mr. Roberts 
writes: 

At the head of this course (Civil Procedure) is 

one of the leading counsel in town--within the 

last couple of weeks he obtained a judgement 

against one of our banks for over $1 million. 

(It is too bad for him we do not work on contingent 


fees in our jurisdiction.) . He lectures to the 
whole class every morning. 


How the profession actually behaves, of course, will be 
much more influential in communicating values than what 
lawyers tell students they do (or ought to do). . The most 
vivid single illustration of this, from the student's view- 
point, is the way the profession treats the student himself 
during the Course. The failure over 12 years of the Course 
to be sufficiently concerned with student complaints to 
correct the Toronto-only location, the teaching method, the 
examination system, attendance taking, curriculum, etc. 


will tend to reinforce the student's impression (obtained 


19R 5, Roberts, ©0.C. "The Bar Adinission Course in Ontario,” 
The. Soizvei tors *sJeurnal, VOoln LO9ee Pl sak 

Ibid. Contingent fees are based on a percentage of the 
award, usually about one-third. 
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during articling), that the profession has very little 
concern for his happiness, so long as it can appear, to 
PicvOuUCS hee. workday; to .be carrying (Outeto thes tetter tits 
eu yeuorprotect the public’ from aincompetents..- White: the 
“legal honesty" of the profession remains impeccable, 
its human kindness is less than favourably imparted. 

The Course should give the impression that legal 
practice is a demanding challenge, requiring a great 
eflore-orsthe student tom"attain the, skill “and Knowledge 
which is expected of members of a learned profession." 
However, because of the teaching method and level of the 
Course, the contrary effect may be obtained, resulting 
perhaps in an unhealthy smugness. In the words of one 
graduate: 

IT was shown how to write the plaintiff's name 

on the form, on the dotted line where it says 

‘plaintiff.' I managed to remember this for 

EWwWowweeks, until. tae “exam. 1 (got ane lA in 

the exam. 
The feeling was that if these teachers were the best in 
the ‘profession ,- and if this was all. there was to: .the 
Mia tice ou. wawy sto c,. |... dig thes Sele screen Ola tie 
Pron, scene. yetleally got Le smaden” 

ihe ultimate purpose Of “such ha -course must be to. leave 


the student with a healthy attitude toward himself, a 


growing confidence in his own ability and self-worth, ana 
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a feeling of respect for his hard-won professional credentials. 


This involves treating the student with respect, and also, 
abstaining from disparaging reflections on the pre-Course 
phases of training. The Course would not appear to be 
successful in either of these. 

The atmosphere of the eourse, the pressure, attendance- 
taking and lack of choice in courses hardly indicates 
respect for the student's integrity or intelligence. In 
an interview with one of the officers of the Law Society, 
when he was advised that this study would send question- 
naires to Articling and Bar Ad students, the interviewee 


suggested: 


Oh, you might as well not bother getting their 
views at this stage--wait until they have been 
out-a.couplée of years. Right “new they aretoa 
keyed up, so full of tension and anxiety, that 
all you will get are very biased opinions. 


Another illustration of lack of respect for both the 
student and his training is found in the article by 
Mr. Roberts, cited above; 


In a law school, a young man may study the 
various ways by which different legal systems 
make sure that a defendant gets to hear about 
the grievances a plaintiff has against him..,.. 
The young man should be encouraged to compare 
the alternative: ways of initiating the 
proceeding and the safeguards against 
injustice that are built. into each:.... 

Then the practising bar comes along and says 
'That's“all-veryvfine and Large but in this 
JULLSALCEION,; #54 YOu dOnt. fr lien een 
With thistintormation; ond igo. to. this court 
office to record what you're doing; and then 
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take a copy and stick it in the defendant's 
hand; you're never going to get your action 

off the ground. Work away to get the procedure 
changed if you like, young man, and I hope 

you will if you think you can improve it, but 
this ‘is the procedure',.21 


While the practical content of this statement is 
indisputable, the negative acl (Motel) Pactors are 
apparent. One notes a slightly patronizing” tone: the 
ryoung man being ‘so solicitously advised is not-a 
19-year-old freshman but tvpically a 27-29-year-old, 
often a married man, sometimes with children of school 
age, in half the cases having been required to move to 
Toronto for six months to take the Course. Secondly, 
it would appear (from the Course content generally, as 
mucn as from the above statement), that the Bar is 
relatively unconcerned with law reform, taking a faintly 
amused, benevolent view of the "young man's" seemingly 
quixotic concern. Indirectly, this downgrades the value 
of the law school period. Admittedly the above is only 
one statement, but within the overall climate of the 
Course, as suggested also by questionnaire verbatims, it 
Peer pa DV oot <atyol Cal Of The oti itode of -thes Bar 
toward Sete 

Finally, the socializing effect of, the recruitment 


function of the Course should be examined. Many students 
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are not employed by the firms with which they articled, 

for a variety of reasons (including the desire not to 
expand-on the part of .somesof the smaller) firms)... Because 
of the dual function of ‘sost-Li: BB. traming,as 1egar 
education and as a conduit to the employment market, the 
impression of "what lawyers' work is" that is communicated 
to students shapes the job market they see. For those 
students who seek employment during or after the Bar Ad 
Course (i.e. those not hired by their articling firms), 

the Course curriculum and staff operate as a channeling 
device, tending to direct the student away from many of 
those newer areas of law being taught at the law school. 

By placing him in daily contact with lawyers making a 
living acting for finance companies, noc consumers' groups, 
for polluters, not anti-polluters, for developers, not 
citizen groups, for the police, not the civil liberties 
association, for landlords, not tenants--the Course focuses 
his perceived job opportunities onto these firms. 

Ralph Nader, a very strong critic of legal education, 
discussing the socializing effect of the American law 
school, [the law school in the U.S. provides the entry 
to the job market, so these comments re law schools would 
apply to the Bar Ad Course in Ontario] wrote that the 
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--. reflected with remarkable fidelity the 
commercial demands of law firm practice. Law 
plem determinants or the contents of courses 
huUveEUred nas colossal idistortion of priorities, 
both as to the type of subject matter and 

the dimension of its treatment. What 
determined the curriculum was the legal 
iMipereststhathcame. with iretearmners.-.. ..courses 
tracking the lucre and the prevailing ethos 
did not embrace any concept of professional 
sacrifice and service to thé unrepresented 
poor or to public interests being crushed by 
private power. Such service was considered 
Qwproper concern uot legalucharity, tobe 
dispensed by starved leqal aid societies. 


The generations of lawyers shaped by these 
schools in turn shaped the direction and 
quality of the legal system. 


Possibly the greatest failure... was not to 
articulate a theory and practice of a just 
deployment of legal manpower.... Law firms 


were not even considered appropriate subjects 
Cr discussron and “study. in-the- curricurum . 
The legal profession--its organization, 
priorities and responsibilities--were taken 
as given. Rather, it serviced ty supplied 

y 
the firms with fresh manpower. 


in .conchusiton, having regard to the amportant social, 
economic and political consequences of the socialization 
of a profession such as the legal profession, the 
negative attitudes communicated during all three phases 


of legal education (but particularly during the latter 


2epalph Nader, “Law Schools and Law Firms: The Crumbling 
of the Old Order", The New Republic, article reprinted in 
Gplperein cia + VOd.. lull eno eet. 

The Honourable John N. Turner suggested that the old law 
school. curricula (or by implication, the present Bar Ad 
Course curriculum) could have been prepared by the local 
Chamber of Commerce (see the text of this address, 
included as Appendix V). 


two, comprising the Bar Admission course), represent 

a non-monetary cost, in the law schools, the argument 
could be made that the negative feelings toward the 

Bench and the Bar are offset by the sense of idealism 

and justice conveyed; in any case, some of the negative 
attitudes, as well as the Americanization, can be 

largely "cured" during the Bar Ad Course. It would be 
more difficult to determine whether the attitudinal 
benefits of post-LL.B. training--thoroughness, pragmatism, 


23__offset the costs: reduced respect for 


and legal ethics 
"law school values" such as candour, idealism, public 
service, or law reform, and a diminished sense of self- 
respect and confidence. 

However the socialization calculus is viewed, this value 
must be added to the economic cost or benefit in the 
overall determination of the value of post-LL.B. legal 
training. As mentioned at the conclusion of the cost- 
benefit chapter, a large non-monetary benefit will be 
necessary to offset the substantial negative economic 
values. 

23 Which does not concern itself with legal morality in 
any broad sense, but professional conduct, including 
forceful injunctions against such breaches of the 
Canons of Ethics as advertising (e.g. exhibiting a 
Sign with "Law Office" in letters over six inches in 


height) or stealing or "borrowing" from clients" trust 
funds. 
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Via ne LOLUtics-of Legal Education - Vested Interests 
a CONULOL Oi toe Legal Education Process 


A brief account of the history of the controversies 
in legal education in Ontario is essential to an under- 
standing of the manner in which control of the process 
Mido. Vecu ~exere tec. Slitte nustory “can best be=described 
in two phases: pre-1957, and post~-1957. 

1. The Pre-1957 Phase 

An exhaustive description of legal education in 
Ontario from 1800 to the present is found in the Osgoode 
Hall Law Journal of 19682, and forms the basis of this 
portion of the report. The starting date of the modern 
period would be about 1920. At that time only one law 
school existed in Ontario, Osgoode Hall. 

Insufficient training, lack of work, and low income 

had driven much of the profession to a poor estate. 

To many observers the answer to this unfortunate 

Situation lay in a new approach to legal education. 

Raise the standards of admission to law school, 

stiffen up the law school. course, and you auto- 

matically cut down on the number of calls to the 
bar and raise the quality of those who are called. 

The fact that the medical profession, with its 

higher admission standards and higher educational 


requirements also enjoyed higher social prestige 
than the law was not lost on barristers. 


lthis phrase is not used in the correct legal sense, but 


in the colloquial sense, as in the Commission's guideline. 


2"Pedants, Practitioners and Prophets: Legal Education at 


Osgoode Hall to 1957", 6:2, Osgoode Hall Law Journal. 
Hereafter cited as OHLJ, 6:2. 
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There were, however, contrary viewpoints. Were 
improved standards (a requirement, for instance, 
that a university degree be a prerequisite to 
legal training) merely going to mean that tne poor 
and not the unfit were barred from the law? 
Furthermore, as many of the province's finest 
senior partners could point out, a raising of 
academic standards might not be useful or even 
relevant in a profession whose most eminent members 
were trained by practical experience... 

the particular areas -of ‘contlict tended" to shim, 
often in response to economic conditions in the 
profession at large. Motives were mixed. Prac- 
titioners tended to confuse the upgrading of the 
legal profession with the limiting of legal 
COMPETI LEN ak 

By 1923 the Law School at Osgoode Hall was ripe 
for a number of reforms and they were not long in 
coming. The Legal Education Committee proved 
sympathetic to a reorganization of the law school 
and established a special committee on that very 
subject. This report, when presented to Convocation 
in March of 1924, indicated that a distinctly new 
attitude towards legal education was abroad. The 
School sessions were to be lengthened and the extra 
classes gained were to be used for an expanded 
treatment of the existing curriculum as well as 
a study of new subjects. The teaching staff was to 
be increased, most notably by a second full-time 
member, and the system of examination of the 
students by independent examiners appointed by the 
Law Society was to be discontinued. More significantly, 
the staff was encouraged to try new teaching methods. 
The Committee found that previously students had taken 
little share in their legal education and some were 
even passing examinations by virtue of "reading 
typewritten notes purchased from their predecessors!... 

This new spirit of freedom met with Convocation's 
approval. The recommendations of the report were 
adopted and Mr. Falconbridge was formally made Dean 
of the newly named school. As Dean he was given 
"Supervision and general direction of the law school" 
but his decisions jon, curriculum and Tecture hours ee. 
and schedules were always ''subject to the approval of 
the Legal Education Committee". 
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During the remainder of the 1920s, the School 
continued to develop without major problems. However, 
in the 1930s, the business slump in the depression put 
severe strains on the legal profession, which found 
itself unable to afford to hire articling students on 
the earlier scale. 


The Benchers' reaction to the distressing 

problems that faced them can be most kindly 
described as one of retrenchment. 

in 1934 a Special Committe of Benchers was 
appointed to investigate legal education. The 
creation of the Committee occasioned much interest 
and in the course of its sittings it heard a number 
of submissions. 


invche Light. of [this] chorus of pleas :for con 
structive reform, the Benchers' Report seems 
incomprehensible. When first published it must 
have been shocking. The suggestions that the 
university degree be the standard of admission 
were set aside and the 1932 minimum standards 
retained. The Law School's approach to education 
was criticized. "The tendency has been to em- 
phasize unduly the academic training at the 
expense of efficient office training." The 
Committee, whose chairman (M.L. Ludwig) had 
pronounced concurrent office service undesirable 
not three years earlier, recommended that afternoon 
lectures be reinstated so as to allow more time for 
office work. It was also suggested that the 
curriculum be’ shortened and the use of the case 
method re-examined... 

To all outward appearances the progressive trend 
in legal education received a severe setback in 
1934. The Committee's recommendations were duly 
implemented, students attended the Law School for 
an hour in the morning, went off to such work as 
they could find for the afternoon and (if they 
had the strength, and many students recall that 


a 
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they did not) returned to the School for 
coffee in the common room anda lecture at 
4,.40...Little talk of educational reform is 
found in the subsequent years. The Canadian 
Bar Association ceases to note the topic in 

its proceedings; the Dean's annual reports 

to the Law Society are concise and perfunctory. 
It was almost ten years before a new impetus 
for change was to develop. 


This system continued throughout the 1930s and 
early 1940s. During this period Osgoode Hall continued 
to be the largest law school in Canada. Its reputation 
for quality, however, was considerably less than that 
of several other law schools, most notably Dalhousie. 

With the coming of World War II, new problems arose. 
When the troops returned home they found that an 
excellent four-week refresher course had been set up 
as well as an informal "placement service" to help in 
finding jobs. The refresher lectures proved so popular 
that they were printed, and became widely used as prac- 
tical tests. A form of these lectures continues to 
the present day in the annual Law Society Special Lectures. 

The Law School itself did not stagnate in these 

years, either, despite its drastic drop in 

attendance. The Legal Education Committee 

report of 1935 had served to freeze the Law 

School curriculum by holding to two hours per 

day the number of lectures that could be given. 

The students were well aware of this handicap 

and realized that they were at a disadvantage 

in entering professional life with no training 

in such subjects as Municipal Law, Tax Law or 

the Succession Duty Act. They were also aware 


of the deficiencies of some of their teachers. 
It had been traditional for the Crown Attorney 


"tbhid, p. 199-200. 


of Toronto to lecture in criminal law but 
this left much to be desired...In short, the 
new impetus for reform had come. 

The Legal Education Committee set up a 
[special] committee to study the Law School 
curriculum and Dean Falconbridge submitted a 
Feport: GO.1t, in which the “addition of new 
subjects was recommended. It was first of 
Blisessential,. hough, thatthe Lecttre hours 
be changed. Dean Falconbridge's submission 
EOu rien bDeneners. O1=thi Ss point. 1s—One-or- tie 
most forthright comments ever attributed to him: 


‘At a-recent meeting of the Legal 
Education Committee I ventured to draw 
[the Law School] timetable to the 
Committee's attention and to recommend 
that the decision made ten years ago to 
Limidiithe tectures to. the hours-/o0f..9. a.m. 
and 4.40 p.m. should be reconsidered. I 
am not overlooking the importance of 
office practice as part of a student's 
training, but, as I explained to the 
Committee, I am convinced that the present 
limitation as to hours of lectures. handi- 
caps the law school work to such an extent 
as to constitute a major defect in the 
system of teaching law in Ontario'. 


The irony, of course, was that in 1945 he was 
pleading again for a concession that he had won 
shortly after taking office in 1923. 

The concession was regained; the lecture hours 
returned to what they had been in 1934. New 
subjects were added to the curriculum; Taxation 
and Administrative Law in 1944 and Labour Law 
in 1945.. The lecture hours rose from a total 
of 900 in 1944 to a total of 1044 in 1945.6 


Three years. later, Dr. Falconbridge retired as Dean 
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and was succeeded as Dean by Cecil Wright. 


Wright's 


stormy tenure lasted for one year, ending with his 


resignation in 1949. 
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The-1949 resignation lifted the Jid-of 
discretion from a long simmering controversy 
between Dr. Wright and the Benchers. The 
ensuing struggle bathed Osgoode Hall in un- 
welcome and unflattering publicity, displayed 
all participants to their worst advantage, 
forced the evolution of the University of 
Toronto's tiny Faculty of Law into a major 
Law School and ultimately resulted in the 
first substantial reforms in Ontario legal 
education in over sixty years. 


Although personality conflicts and radically 
different life-styles were undoubtedly important 
factors, the Benchers. and Drs Woignht cal so-alirered 
on some of the most fundamental values in legal 
education. 


When the Law Society appointed yet another 
Special Committee on Legal Education in 1947, 
Dr. Wright appeared before it three times to 
give advice on a reorganization of the Law 
School. His proposal was that a full-time 
Law School with a full-time faculty be 
established and be given complete academic 
freedom. Dr. Wright had himself gone through 
the articling process and was aware of the 
advantages as well as the limitations of 
practical training. His recommendation on 
this subject was that a student's training 
in articles be completed through a one= 

year apprenticeship to a qualified barrister 
at the end of his academic studies. 

These proposals, of course, were hardly 

more startling than the 1938 statement of 
principles and Dr. Wright himself pointed 
out that they amounted to no more than a 
request that the Law Society implement the 
recommendations put before it by the Lawyers' 
Clubsof. Toronto anh 23.c2 Wht im Pena viedns 
of being made, Wright's suggestions were to 
form the foundations of the province's 
svstem of legal education. 
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While the Special Committee was conducting its 
study, Dr. Wright continued to speak and write 
vigorously attacking the "narrow professionalism that 
only wants to teach existing techniques." 

The Special Committee reported on January 20, after 
a two-year study. Its recommendations were approved 
by the Law Society. The nine-point program was a return 
to the 1924 system, including more emphasis on 
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PpEact iCal training, <vamitation-of courses to. L0 
lectures a week, one each day at 9 a.m. and 4.10 p.m. 
Dr. Wright had not been notified of the proposals, 
either before or after their adoption, and first 
learned of them through the newspapers. Wright took 
this as a deliberate insult, and decided he had no 
choice but: to resiqn.” Professors Willis, Laskin and 
Edwards resigned with him, and in the following 
academic year, Professors Willis and Laskin went to 
the University of Toronto, Professor Edwards went 
Inte. practice: 

The widespread protest following Convocation's 
adoption of the nine-point program showed the Law 
Society that it was out of touch with many of its 
practising members. Thus, even though Dr. Wright was 
now in no position to oppose the program suggested 


for its Law School, the Law Society altered its 
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Proposals. so “Chet adimosu nothing of the Original nine 
points remained. In the end, the new plan was not 

Veby different from what Wright had proposed. The final 
program required two years of full-time attendance at 
Osgoode Hall, one year of articles, then a fourth year 
of concurrent articling and practical, training. 

The graduates of the University of Toronto Law 
school were, of course, still required to go to Osgoode 
Hall for some time before admission to practice. It 
was decided by the Law Society that University of Toronto 
students would be admitted to Osgoode Hall's third year. 
But the University of Toronto Law School had a very 
complete, highly-regarded three-year program. The 
articling year was not objected to, but being required 
to return to Osgoode Hall for the fourth year was seen 
as insulting. It also meant that these students spent 
a total of five years before qualifying to practice, 
whereas Osgoode Hall students were allowed to practice 
after only four years. Many lawyers were critical of 
this discrimination. 

The University of Toronto law students took 

the matter very seriously: they had, after 

all,. gambled ‘a year of their lives on the 

conviction that university legal education 

was the best preparation for a career in law. 

The controversy reached a rather bizarre 


climax om. February 2 field oc. Wien University 
law students marched down University Avenue 


with pickets and distributed handbills Cakl ung 
for equality of treatment.?2 


the, press also seemed to treat the controversy as 
being very important, and gave it very widespread and 
perhaps somewhat sensational coverage. 

The Law Society, with understandable but 

exasperating rigidity, refused to be persuaded 

by the press, moved by the students or hectored 

by Dean Wright. Some Benchers even suggested, 

with almost wilful blindness;..that theyfact that 

the University had enrolled a mere twenty students 
in its law course in 1952-53 indicated the un- 
popularity and deficiencies of degree courses in 
law. Some observers began to despair of the Law 

Society's ability to reform itself and called 

upon the legislature to “strip: the Benchers- of 

their: monopolistic: privileges." 

The. majority of the students continued to come to 
Osgoode Hall, and by 1955 enrolment reached 670 
students in attendance. -The costs of the.school were 
mounting, and as it was-.still classified as private, 
was not- eligible for government grants. The Law 
Society did not have the necessary funds to afford the 
required expansion. Economic pressure finally produced 
what public pressure had been unable to achieve. 

The new plan delegated the responsibility Of the 
academic portion of the training: to the province’s 


several schools (although one academic law school 


remained at Osgoode Hall). At the same time a new 


2tbid, p. 226 
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wing was added to Osgoode Hall (completed in 1957). 

While the physical plant was being expanded, talks 
were being held to work out the details of the new 
curriculum: 


In January of 1955, a Special Committee was 
appointed by Mr. Carson, the Treasurer of the 
Law Society. This committee took charge of 

the planning of the new building but’ once*the 
addition was safely under way it turned its hand 
to more Significant matters, At the invitation 
of Mr. Carson the- committee met on April 30th 
of the same year with executives of all Ontario 
colleges and universities and discussed in 
general terms the relationship of law to other 
academic disciplines. Soon more specific and 
Significant work was being done in smaller 
committees. John Arnup, D. Park Jamieson and 
Dr. J.A. Corry of Queen's University addressed 
themselves to the problem of working out a 
relationship between university legal studies 
and the Law Society's power over admissions 

to tne bar. Yet another committee, this time 
composed of H. Allan Leal, Dean Wright and 

Dr. Corry, set out to draft the requirements 
and standards to be demanded of University 

Law Schools 1an. Ontario. 1 Dr. COLVKnyil wa saC Led: ao 
a catalyst for the sometimes incompatible and 
bitter parties to the negotiations. He is 
remembered by those who worked with him as a 
fountain of patience and persuasion; as the 
cement that held things together. 

EFarly in 1957 Messrs. Arnup, Jamieson and 
Corry secluded themselves for two days in the 
Royal York Hotel and hammered the conclus.ons 
arrived at by years of separate consultations 
into a single’ program of reform. At the close 
of their session, Dr. Corry telephoned Dean 
Wright and outlined the proposals settled 
upon to him; Caesar was jubilant. When, a 
few days later, the students of the University's 
Law School learned of the reforms they gathered 
inthe iibrary, of the school: and i.cheered, 

The new plan for legal education in Ontario 
was adopted by the Law Society on February 15, 
1957. On that day the voices that had fora 
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half century cried for reform were stilled and 
the ghosts of the 1949 debacle were exorcised. 
The standard of admission to Law School was 
made either a university degree or (out of 
deference: to’ the Length of time: that the: legal 
course itself took) successful completion of 
two years’ of a university course after senior 
matriculation. The academic legal course was 
made a three-year, full-time program which 

was to earn the student a law degree. All 
Ontario universities possessing adequate facil- 
ities and following an acceptable curriculum 
were to be able to offer fully recognized legal 
Studies. Osgoode Hall itself was to become 

a government supported degree granting law 
school in no way favoured over any other 
Faculty of Law. The Law Society's duties 
Witheregarda to: certification for: practice 

were discharged by requirement that every 
graduate article for one year upon completion 
of his studies and then take a six-month Bar 
Admission course prior to being made a barrister. 
Academic legal education had at long last come 
of age in Ontario. 11 


Pete rPOSt— LIST“ Phase 

During the early 1960s the enrolment in law 
schools greatly increased, and as this wave reached the 
Bar Ad Course, Osgoode Hall again became too crowded 
with both the Course and the Law School in the same 
buddding > Phe affiliation of the, Law School with. York 
Buaverss ty .1n' 968. was, the result. 

During the 1960s, the composition of the Benchers 
also changed due to retirements and new elections, as 
did the membership in the powerful Legal Education 


Committee. Since 1957, relationships between the Law 
Lal Thad ae at REA OEY Ni aes Fe ST A i ES SE SS EOE 
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Society and the several law schools has steadily 
improved. The six exit schools have epean a 
ane Deans, of which Dean soberman of 
Queen's University Faculty of ne: Ge BORE SS 
the Chairman. | : 

In ee Teen Santas adek ie Deans stated that they 
were satisfied with the new modus eae: worked out 
with the Law Society. The menntekate now on a “first 
names basis" with the members of the Legal Education 
Committee, and considering that Comittee ane eae 
Messrs. Rohins (L.E.C. Chairman), Estey, Maboney and 
Williston have all been part-time or full- —~time rites 
teachers of law at Osgoode Hall Law Sani the 
description of the present relationship aa’ “odd tee 
is not surprising. ne 

An aillustration:of the working of this new spins 
of co-operation is found in the wae in which the new 


curriculum (with the optional 2nd and 3rd year 


courses) was adopted. In 1968, the Committee of Beane 
(chaired by Professor W.R. Lederman, then Dean cre 

Queen's University Faculty of Val sab acted (ae 
curriculum ‘proposals to the ha ceaeees After some 
time for study and discussion, the proposals were 


approved on March Vad Resale I ope The Deans all agreed nae 


these negotiations were carried on as equals-~"we were 
by no means supobicants, " 

Throughout the 60s the Pa eeecls were busy with 
the erection of new peace soaring enrolments and 
the problem of finding the required number of new 
professors. Many of the professors hired were of 
necessity inexperienced (both as teachers and as 
practitioners). Ironically the students, who for 
decades had complained that the old law school was too 
practical, now began to demand more practicality in 
the curriculun. However, as CRotOn esate Law Students' 
Meee ae has been a relatively weak, disorganized 
Sie ee criticisms of the Law School were never 
made very forcefully or in a concerted manner. 

they tradi tionad propiens with articling have 
continued, as discussed in Chapter IV. Criticisms of 
the new Bar Admission Course began to be made; these 
are also documented elsewhere in this report. At the 
‘same time it was increasingly felt that the total 
program, in effect five years, was too long, and re 
was unfair to require about half the students to move 
to Toronto to take the teaching period. No doubt these 
points have-been made many times, and the Legal 
Education Committee must have been aware of students! 


feelings from informal discussions and the periodic 
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questionnaires distributed to Bar Ad students by the 
Director. Perhaps because the problem did not appear 


urgent, nothing was done. The Bar Admission Course 


was now receiving grants from the Department of 
University Affairs, enabling the Course's "excess of 
disbursements aes receipts" to be reduced from $113.6 
thousand in 1969 to $23.3 thousand in 1970.14 

The last 12 years (Since the Course was introduced) 
has seen the graduation of about half the legal 
practitioners in the Province. Apparently a large number 
of these retained their annoyance with the length and 
cost of the program after admission to practice. At 
the mid-winter Conference of the Ontario section of the 
Canadian Bar Association, a strongly-worded resolution 
was pushed through requesting that the Law Society now 
reduce the post-LL.B. training to one year. Sensitive 
to avoid yet another embarrassing confrontation, 
particularly at the time the Law Society Act was being 
rewritten,?? the Legal Education Committee, on February 
12, 1970, recommended to Convocation: 
l2source: Law society: Annual Report, 1970. > This "exces 
of disbursements" is made up from general Law Society 
revenues. 
l3another factor was that the McRuer Report (Royal Commission 


Inguiry into Civil Rights, Voli 3) had made severalsrecommews 
dations concerning the reduction of the Law Society's power. 
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1. that Convocation authorize the Treasurer to appoint 
a Special Committee on Legal Education. 

2. that this Committee may include judges, lawyers, 
Professors, representatives of government bodies of 
universities, law students and students in the Bar Ad 
Geurse: 

3. that the area of study include the length and 
content of the university programs, the Bar Ad Course, 
and all matters relevant thereto.14 

Convocation adopted the recommendation on February 20, 
1970, and by mid-June the Special Committee had been 
selected. Its 24 members included three law students; 
One professor from each of the six law schools (usually 
the; Dean); DriaRoby «Kidd: of O. 1.5. E.7s two judges. (Mr. 
Justice Galligan and Mr. Justice Arnup, who, as Treasurer 
of the Law Society in 1956 had conducted the first 
negotiations re the affiliation of Osgoode Hall with York 
University, and in 1957 was one of the members of the 
three-man Committee which prepared the new curriculum, 
originating the Bar Ad Course); three lawyers who are 
noty Benchers-(ancluding-: Mn. D.H. Lamont ,':O.C.,Course 
Head of the Real Estate and Landlord and Tenant courses 
en thesr Bar Ad eCourse), the. former) Director of the Course, 


Mr. R.J. Roberts, Q.C., and the new Director, Mr. James 
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l4tegal Education Committee minutes, February 12, 1970. 


MacDonald; eight Benchers, including Spécial Conmrutee 
Chairman, Mr. B.J. MacKinnon, Q.C. (Vice-Chairman of 
the Legal Education Committee in 1969), the»present 
Chairman of ther h B.C. Mri iotiieue the present L,H.C. 
Vice-Chairman, Mr. Gray, and Mr. Martin, the Treasurer 
of the Law Society. Of the total, of 24 members ;oi2Z 


are now or have recently been senior officers of the Law 


Society, the Bar Ad Course and/or Benchers. The architec a 
of the oresent system are therefore very heavily represented 
'.on this Special Committee, particularly if Law School Deavcu 
are seen as being in:this category. 
3. Characteristics of Benchers 
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As the Cann neeon was greatly concerned with the question 
"How are decisions made and carried out in the field of 
post-secondary education in Ontario?," it was felt that a 
short study of the Benchers, as the key decision-making 
group in Legal Education, was called for. (The source of 
all data on Benchers is the Law suet 

It 1S important to note at the outset that neiohersl 
are elected; and any. lawyer with the requisite number of 
nomination signatures can run. ‘The list of current Benchers 
reads like a "who's who" of Ontario lawyers, ineluding, to 
name but a few, Messrs. J.J. Robinette, Joseph Sedgwick, 


E.A. Goodman, Arthur Maloney, G.Arthur Martin and W.B. 


Williston. Clearly this is the elite of “the Tegal 


profession--very busy men who are willing to donate a 

portion of their time to the running of the Law Society. 
AsbELeEdstatisticalsanalysis, first ofthe total 

Convocation of Benchers, then\of those on the Legal 

Education Committee, follows. 

a) lotal~Benchersyin Convocation 

By Size of Firm: Mean Average of 12.6 lawyers per firm 


(versus modal average of 2~4 lawyers per firm in Ontario 
generally) ) 

By .Toronto/Balance of Ontario: 27 of 48.(56%) £xtom 
Toronto (about same as all lawyers) 


* Most recent was 1959 
Bar Ad Course. 


-~ not one Bencher 


By «Age: 
Distribution 
Age Group No. in group S.Ofa Total 
80 and over 3 6.4 
OG" S ce 2136 
(SAS barota othe) 1 By 25) s0 
50 «59 bs 276 
AQi.=- 49 5 WORE @) 
Under 40 me: 22 
) L A] * 100.0 
*Age of one Bencher unavailable. 
Mean Average: 62.6 years old 
By Year: ot. Call. to. Bar: 
Distribution 
Period: No. Called pOk VoOtad: 
1910-1919 7 14.6 
LO2061929 14 Zn 
193 0-1-9329 iat 22m) 
1940=1949 ASS 24 Ac 
1950-1959* ae Oie2 
48 100.0 


has taken-the 


y\ 
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Mean Average year: 1933 
Mean Ayerage; beng Envof (Practices ¢3 /)"vears Ole praewree ; 


Age of Election: Average age when elected a Bencher is 
49.5 years old. 


b) Legal Education Committee 
BY S126 0f Firm: -Mean Average of 17.2 lawyers, pecwtagm 
(versus 12.6 for all Benchers, 2-4 for all Ontario lawyers) 


By -Toronto/Balance of Ontario: ~ 12/0f Loa(67 2) frome tor omes 


By Age: Mean Average of S7./ years old 
(versus 62.6 for all Benchers, about 37.0 for all 
Ontario lawyers) 
By Year of Call to. Bar:.Mean Average, 1939, .Meéan Averagesnom 
of years of “practice; Sl years. | 

This analysis shows that the "typical" Bencher is 
near retirement age, a senior partner ina large, highly 
departmentalized and specialist-composed firm. The Legal 
Education Committee members are from particularly large 
firms, are somewhat younger than all Benchers, but are 
also clearly very senior practitioners. 

In terms of success in the legal profession, age, 
type and size of practice and probable financial re- 
muneration, the Benchers are highly atypical of the 
"average" lawyer in Ontario. This can be both a great 
strength and a great weakness. On the positive side, 


the ablest men in the profession are likely to become 


Aine 


bio ys 


the best leaders; on the other hand, non~representative 
elites tend to be undemocratic, and can easily lose touch 
with the ordinary members. In the field of legal 
education, the 30 years separating the average age of L.E.C. 
members and Bar Ad Course students can be a very large gap 
in ways of thinking, values and interests. 
4. Special Committees and Decision-Making 

The Special Committees represent a peculiar feature 
of Legal Education which merits separate study. The 
historical outline in the earlier part of this chapter 
Shows that such Committees have been formed in 1923, 1934, 
O24 PITS LIS Peand1970==sixsSpecital Committees sn 47 
years, a rough average of one every eight years. Indeed, 
it would not be too great an exaggeration to say that the 
management of legal education in Ontario has been a 
management by Special Committee. Between the period 
crises, the regular Legal Education Committee administered 
the new status quo. When pressures for reform reached 
the critical level, another Special Committee was formed. 
Law Society critics could then no longer say that nothing 
was being done, and pressure eased. Special Committees 
typically have taken two years to report, by which time 
much of the impact of the original crisis has been 
dissipated. After the report, significant planning, 


policy-making, revisions and reform effort appear to 


subside until the situation again becomes unacceptable. 
For many years the issues in these flare-ups were 


theconcunrent ‘articling/lectures problem, and the 


freedom tof vrthes law tsenooLs®.. “Thesevare no ,fongeraae i 
important in 1970; now the issues are the length of and : 
socialization in the total program. But whatever the . 
substance of the controversy, the form of decision- 4 
making:réemains the same: special, interim; ad ‘noc. ; 
The 1970 problem arose in much the same way as before, ‘ 
is being handled by the same decision-making body H 
(although the composition of the L.E.C. has changed i 

a 


somewhat). Of course, every Special Committee created 


is by the very fact of its existence a testimony to the 
inability of the regular L.E.C. to handle the problems 


created by long-run change. 


SR ei ca Siac a 


By now it-should be clear that no curriculum decision 


ae 


can be "the final solution" for very long. If the future 


ms 
pieohi iam 


of legal education in Ontario is not to be punctuated by 
recurrent crises and crisis-diverting mechanisms, a sae 
method of decision-making will have to be found. 

The present Special Committee has raised many hopes, 
because its eaupeoueios includes representation from 
every vested interest in the field of legal education 
(with the exception of the general lay public). This, 


quasi-parliamentary body is a characteristically | 


A bg 


lawyer-like solution, in that it involves two aspects 
of decision-making most ..familiar to lawyers: 
a) The adversary system: in which each representative 
must aggressively push his group's interests to.obtain 
the best possible compromise. | 
DesRepresentation Senet gee a none of the important 
interests have been excluded or unrepresented. . This 
particular decision-making environment has the advantage 
of familiarity, but also, can have several disadvantages. 
Taking. the second aspect. first, representation is 
essential when legitimacy of power is a problem. But 
thewlaw Gocaety clearly -has).the absolute. statutory 
authority in this.area. Its legitimacy is unquestionable. 
However, once representatives are included, to enhance 
and democratize this legitimacy, unless their points of 
view are accepted, the whole approach becomes meaningless. 
This leads to the second problem. ‘Any adversary system 
of conflict resolution presupposes at least two conditions: 
that the adversaries are, in that particular dispute- 
settlement milieu, roughly equal (e.g., both parties 
are entitled to use counsel, can use the same law and 
procedure) and that the conflict can be settled impartially 
according to pre-established rules validated elsewhere. 
Neither of + these,assumptions.is.true in, the case of 
the Special Committee. There are no commonly accepted 


rules for resolving difference of interest or opinion 
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on this Committee and no neutral arbiters. Hence the 


final compromises can be arrived at only on the basis 


of relative power, Overt or ‘implied. All the legal 
power resides in the Law Society (particularly as 
Convocation need not approve the Special Committee's 
recommendations), none in the other groups. Thus, in 
the event of serious disagreement as to values, not 
resolvable by rational debate, the only weapon the non- 
Benchers have is the threat of adverse publicity, of 
taking the matter before a large meeting of lawyers, 
to the government or the press, of strikes, demonstrations 
or other techniques of public confrontation or embarrass- 
ment. Undoubtedly it would be very unpleasant to resort 
to this, and perhaps even ineffectual. In the long run, 
unless the diverse groups can achieve unanimity, any 
compromise is likely to be most heavily influenced by 
the Benchers su ltimatety,)” everything can bem(ang 
probably will be) decided by the adversary process. 
However, that may not be the best way of having every- 
thing decided. 

In addition to the difficulties caused by inter- 
group disagreement on the Special Committee, there is the 
complicating problem of intra-group relationships. The 
effectiveness and power of a Bencher in Convocation 


(or a Law Dean on the Committee of Deans) is in large 


measure proportionate to his influence on other members 
of Convocation (or the Committee, etc.). The Bencher's 
need to justify his viewpoints to other Benchers not on 
the Special Committee can act as a constraint.’ The major 
decision before the Special Committee, the length of a 
curriculum, should be a decision based on the fairly 
objective considerations of pedagogy, time and cost. 

The potential personal gain or loss’ in power in an 
involved matrix of personal ambitions are not relevant 

to this type of decision-making. That is why politicians, 
recognizing this, delegate to civil servants those 
decisions which they feel are better decided outside the 
peculiar group dynamics of the political arena. In the 
field of legal education this delegation has not even been 
seriously suggested. 

But, apart from the question of who makes the 
decision, the vested interests of the various groups will 
have to be considered in that decision. A brief outline 
of these interests follows. 

The students' interest now is to reduce the total 
length of training tothe shortest possible,-consistent 
with receiving sufficient education to be able to practice. 
They would also be concerned with the socialization 
imparted during the process, as well as the creation of 
a new job placement system if articling is abolished. 


The Law Deans! interest became clear during the 
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interviews..-All six were very ‘sure that the total process 
of legal education had to be shortened; all six were 
equally certain that none of this contraction, could easily 
be made from the LL.B. program. They insisted that the 
system of specialization required two years of optional 
courses to allow the students (who all took "core" 

courses in first year) to take first level~courses in 
second year, advanced courses in third year. "An 

academic law program iS impossible in less than three 
years; to reduce it to two would endanger a return a 


the ‘trade school". In this respect the Deans seemed 
far less flexible than the Law Society officers, who 
appeared to be open to the possibility that the practical 
portion of the training which they administered might be 
shortened. 

The Deans' strong views are not entirely based on 
proven necessity. flarvard, the model for the three-year 
LL.B. program which Ontario law schools have adopted, 
is seriously considering reducing its course to two years 
(a fuller discussion of this is included in the following 
Chapter). Lf the Ontario. LL.B. were reduced ‘to .‘two 
years, the law school's status would be greatly reduced. 
The uncompromising insistence on "academic benefits to 
students," of course, is not entirely unselfish since 


the resulting gradual elevation in the status, prestige 


and power of the Ontario law schools will tend to 


Bent on 
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benefit the law school faculty and Deans. However, the 
primary consideration should be the benefit to the 
student for whose instruction the law school was created, 
and whose own judgement as to the third year's benefits 
should be very heavily weighed in an assessment of its 
value, not the incidental prestige level of the faculty. 
PrOMe Lhe -V Lewpoint. of the practicing Bar, the Longe 
che students can ‘be kept: in school the better. In the 
first instance, the longer,,.more expensive and more 
unpleasant the process of entry to the profession, the 
more potential competitors will be deterred from the 
field. Secondly, for the senior partners in the firms, 
it means less time (and therefore money) will have to 
be spent in training the student; the more of the 
training cost which can be transferred to the taxpayer 
ana: tne. student, -the better’ for the firm. Third, tt is 
flattering to the professional ego, for great length of 
training implies great importance in the work and skill 
in the practice. Finally, the legal profession has a 
tong tredit1on Of« ine tiating, Ehe -student-by ‘the, sub= 
ordination of his’ self-respect. .The title "articled 
clerk" and such words as "diligently served" in the 
articling affidavit; the assignment of menial tasks, 
and the wage level lower than that of the average B.A. 


graduate; in short, the general climate of both phases 


of the Bar Ad. Course indicate a “hazing” sattiiude nor 


unlike that in undergraduate college fraternities. 


Anthropology has told US; that-tribal-inlelation 1a uae ve 
are seen by the tribe-as being very important. tothe 
maintenance of a certain kind of group cohesiveness. 
An analogous interest may be operating in the legal 
profession's method of administering training. After 
a few years the group member will tend to look 
nostalgically at this period (as evidenced by the highly 
positive views of senior practitioners toward the articling 
system, described in Chapter IV), remembering only the 
more pleasant events, and will himself grow to insist 
that the process of initiation is essential because of 
some higher principle. In tribes, these may be just the - 
value of custom, or the appeasement of primitive gods; 4 
in legal Reieo gee this has been called "the protection 
of the public" or alternatively, “the duty to. certves 
only qualified persons." For those who have grown to 
believe that they have a duty to compel initiates in 
law to clear a long row of hurdles in the name of 
protection of the public, itis undoubtedly difttiemer 
to forego the exercise of this Wavecsile form of 
persecution. It may even be impossible. 

For those members of the profession who participate 
in post-LL.B. legal training there are other advantages. 


Articling ‘principals, particularly in large firme aa 


a a 
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use the process as an inexpensive testing/recruiting 
device, in addition to the possibility of direct monetary 
profit on the student. The instructors in the Bar Ad 
Course obtain the salary, plus the prestige of doing 
something quasi-academic. In a profession which strictly 
forbids advertising in any form (except for professional 
cards), anything such as teaching in the Course will tend 
to enhance the young lawyer's professional reputation and 
make him somewhat more visible. 

From the statistics on Benchers' ages and sizes of 
firms it is evident that many of these individuals stand 
to gain the most from longer student training. Their 
large firms will enjoy the savings in training, and the 
recruitment value. They have been out of school far 
longer than most lawyers, and so will tend to ke less 
sensitive to the needs of the student, more concerned with 
the benefits of the prestige and solidarity of the 
profession. 

It should also be noted that being a Bencher is, 
in many cases, a stepping-stone to a higher political 
position. Mr. Joseph Sedgwick, Treasurer.of the Law 
Society in 1963, referring to the Legal Education Committee, 
told a large audience of lawyers: 

Our present Chairman is Mr. Sydney L. Robins, 


and as an encouragement to him may I tell him 
that those who have held that office since 


140 


the Committee was reconstituted in 1950, one, 
J.W. Pickup, who became as I have said, Chief 
Justice of Ontario; Carl D. Stewart became Mr. 
Justice Stewart, and Edson Haines became, very 
recently, Mr, Justice Haines, --I bid Mr. 
Robins to hope, he is a young man and has lots 
of time. I have already mentioned Chief 
Justice McRuer as a member of the 1943 
Committee; another former member of this 
Committee is now on the Court of Appeal, Mr. 
Justice McGiilivray. Andie bs should*add (that 
Six former members became Treasurers of the 
Law Society, Messrs. McCarthy, Denison, Mason, 
Carson, Robinette and your humble servant. 


Thus, another of the "vested interests" in the legal 
education power structure is the political ambition of 
the individual benchers, both in Law Society politics and 
at higher levels. This is in contrast with the 
legislative arena, where the non-political aspects of, 
for example, educational curriculum decision-making, 
are de~-politicized as much as possible by delegation 
to administrative officials in the Department of University 
Affairs or the universities themselves. 
5.. The Sources of Finance 

The sources of finance have had an important effect 
upon development in legal education in Ontario. While 
a direct cause and effect relationship cannot be 
l5uaw Society of Upper Canada Special Lectures, 1963, p. iv. 
The Treasurer of the Law Society is a misnomer, as the 
function would actually be closer to that, of .a President, 
except that the Society has no such title. As mentioned 


earlier, Mr. John Arnup, the Treasurer in 1965, became a 
judge in the Court of Appeal this year. 
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proved, in the last 13 years, the two occasions on which 
the professional association ceded any permanent control 
over legal education coincided with the necessity of 

new sources of financing to ease monetary pressures. When 
the 1955 Special Committee was created it was already 
clear that enrolment at Osgoode Hall was leading to over- 
crowding, and that the trend to larger enrolment would 
continue. Thus the new curriculum in 1957 coincided with 
the decision to create several new law schools in the 
Province. The taxpayer would thereby assume a much 

larger share of the total cost (including administrative 
burden), while the professional association would retain 
the final control, by administering a substantial post-LL.B. 
training system and by approving law schools whose 
graduates could enter the post-LL.B. phase. Again in 1968, 
when the enrolment of the Law Society-administered law 
schooi=began, to: crowd: the BarvaAd+Course,. rather than ex= 
panding the physical facilities (the two-storey Law School 
wing at Osgoode Hall had been built to take an additional 
four storeys if necessary), the decision was made to give 
up the Law School to York University. However, this was 
only done an return for asprovincial grant ifor® the Bar 
Admission Course (in the first year, in the form of 
$125,000 rent from York University while the Law School 


continued to occupy the downtown space; last year, as 


an OULrIgGnhe; Grant +65 $200,000.)+° 


The Law Society's position re the financing of legal 
education has traditionally been that practitioners 
should bear none of the cost.1l/ 


Legal education being simply another pre- 
requisite to the privilege of admission 

to the bar, the Law Society had no compunction 
about making it a source of substantial revenue. 
Indeed;:‘the forty-year-old charge +that slaw 
students were the major supporters of the Law 
Society was still widely, though perhaps 
unjustly, assumed to be true. 


VR CoOm LOO EOS 23 Incitisi re «4 aapome 
students'] fees have far exceeded the 
outlay on them. The Law Society revenue 
for these five years _was $727,173.32 of 
which the students paid $443,958.53, 

ever 60. per: cent,...and the School 

cost $140,303.46 excluding administration, 
or less than 20 per cent..., leaving a 
surplus of over $300,000. 


The phrase ‘excluding administration' lends 

a distinct air of uncertainty to these figures. 
A statement of Revenue and Expenditures 
presented:-to Convocation in June, 1925 listed 
$50,985.33 as the law school income and 
$50,538.01 as its expenditures. Since the 
statement was not broken down in any way it 

is even less helpful than Mr. Denison's 
estimates. ‘Students in 1924 paid $50 on 
entrance for admission as a student-at-law 
(before begirining their pericd in articles) and 
$100 per year as tuition for their three years 
Stiglawascnood: 


l6source: D.U.A. Annual Reports. 

17As the Benchers are elected by practitioners, .to pasce 
professional dues to cover rising education costs would be 
analogous, to. avy government Tcalsing, taxes. 

180HLJ 6:2, p. 189, referring to Denison, Legal Education 
ne Ombarvovwe. a 2A) Can. BORG Vie occ Giroulhe 


This "distinct air of uncertainty” is found in current 

Law Society figures as well, in that most of the revenue 
received from students during the Bar Ad Course is not 
Shown as being allocated to the teaching period, but is 
lumped in with Law. Society general ‘revenues under the 
rather vague headings "Admission Fees” and "Call Fees," 

Altnough the Law Society in recent years has suggested 

that now the Bar Ad Course is producing large deficits 
payable out of "general Society revenues", an examination 
of the source of these revenues reveals that the amount 


paid by students into the general account under these 


19 
other named fees is almost exactly equal to the "iesstiha= 


The student receives nothing in return for these other 
payments). Livis. clear (that. the »practitioner issstill 
not directly financing legal education. This also deéemon- 


strates \howsthe sbudget for the B.A.C. 1S sim factcalculated. 


19source of all figures: Law Society Annual Reports, 1969 
and 1970. It would appear that government financing is 
providing a new source of funds, has enabled the B.A.C. to 
expand its budget substantially in 1970, without incurring a 
net deficit. (The sums shown as Admission Fees and Call Fees 
may include a few transfer students from other jurisdictions 
who did not article in Ontario. However, as transfer fees 
are shown as a separate revenue item the amount of possible 
discrepancy is insignificant.) 

THeALoGo -Grantiin the storm of rental from: York. University. 
is added as a new source of financing to the B.A.C., both 
because that would appear to be the intention of the grant 
(the University being the conduit) and because the cost of 
running the Law School, already being supported by federal 
and provincial public funds, did not increase suddenly by 
that rental amount in one year. y 

The 1970 Annual Report shows a net loss Of $23,342, arrEer 
the government grant is included, rather thay anvectual 
net. profit of about $120,900. 
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1967 LIOS £969 1970 


ms 


B.A.C. Disbursements ($000) 1L9'9..8% (204-617 23248 935645 


Course fees - $290 per 
student ("Receipts") se nine) ine 0 ro ced ge 8S Fe AS VG A 


~ 


Profit (Loss) oonown tn (94.5) (100.38) (Lis .6)c(223 49 
Annual Report 


Students' Admission 
Fees ($101) plus 


Call Fees ($215) 100.5 7Eleso-Ls670 4 alae 
Profit. (Goss) Before sGrant 6.0 Less 22:4 CEILS 
Ontario Government Grant --- wee (125502200290 


Net Profit (Loss) After Grant 6.0 PY SG. open l 4° sah Orag 
The above figures, if correctly interpreted, suggest that 
law student training continues to be a small source of 
revenue for the professional association, and not a loss, 
as claimed. 

The classification of the bulk of student fees as 
"general revenue" and the attempt to characterize the Bar 
Ad Course as a money-losing proposition generously supported 
by the professional association (from its general revenues) 
appears as a rather unsubtle attempt to conceal from the 
student that in effect he has paid a fee of $606 (now 
raised to $666) for the teaching period of the Bar Ad 
Course, and to give him the mistaken impression that the 
profession is subsidizing his education by the pro-rata 


amount of the indicated "loss". 


rep tin tan 


If the hypothesis that it is mostly economic 
pressure that induces the Society to give up any degree 
of control-.over legal education is true, then it is un- 
likely that the control of the Bar Ad Course will be 
easily surrendered so long as student fees and a) eles 
ment grants’ continue to make it financially profitable. 
6. Summary 

Piatewbegalsenucat von in .Ontariouls «COO .1Long 71s 
explained in large measure by the manner in which the 
length and content of the curriculum was determined in 


1957, as a political compromise between two warring 


factions. Today the relationship between the professional 


association and the law schools is much more amicable; 
indeea the two groups have, in effect, jointly levied 

a time-cost of five years of the law student's life, 
and allocated this between themselves on a 3:2 basis. 
The tacit understanding today seems to be, "I'll leave 
your portion of time alone, and let you do what you want 
in it, if you do the same with mine." The only groups 
not consulted in the decision are the student body and, 
of course, the general public. Curriculum planning is 
not best conducted by the adversary process, especially 
when the adversaries have vested interests in legal 
education such that some of the criteria used for 


decision-making may bear little relevance to educational 


values. 
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Curriculum planning should be based %on considerations 
such as: 

1. The nature, quality and guantity of public demand 
for Legal-sérvices. in.5, 410,4or 20 years timex 

2. The available supply of lawyers in @ach specialty. 
3. .-Cost-benefit studies. 

4. The neecs of students. 

5. Professional standards. 

Because this data is unavailable today, very busy 
practitioners and professors, however well-intentioned, 
can only make subjective, impressionistic decisions 
based on personal philosophy or interest. Any particular 
decision, therefore, is largely a result of the power 
factors: group dynamics in meetings, fear of adverse 
publicity or a return to open confrontation; or 
concessions given in one area in return for concessions 
in another, perhaps unrelated area. 

Fundamental differences in educational philosophy 
between lawyers and law schools have been able to coexist 
since 1957 largely because legal education is administered 
by several different bodies: the law schools during the 
LU.BY, -~practicing lawyers during vartictiing, and tee 
Legal Education Committee during the Bars Ad Course. 
Because these groups have recognized their differences of 


interest, in order to avoid conflict the levels of control 


have been made sequential rather than concurrent. The 
students and the taxpayers have borne the cost of this 
inability to administer the process concurrently. 

The question was asked of each of the Law School 
Deans as to whether their school could administer a 
form of:practical legal training, as part of either the 
third year or a new fourth year, the objective being 
to graduate a fully-trained lawyer. With one exception, 
the reaction was strongly unfavourable. One of the 
grounds given for rejecting the idea was that it would 
require two kinds of faculty members, law professors 
and practitioners, and that this would create an 
unhealthy, administratively difficult faculty climate. 
It is precisely this unwillingness on the part of each 


group to accept the other and.to see the larger im- 


portance of the common goal that leads to the segmentation 
of the legal education process and the perceived need to 
make its stages sequential. The Law Schools' disinterest 


(until very recently) in developing any sort of practical 


legal education within the LL.B. curriculum, their 
insistence on using "their three years" entirely for 
academic law courses, has perpetuated the felt need for 
post-LL.B. training. 


The history of the Law Society's management of legal 


education in recent years reveals that the Legal Education 
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Committee has done very little serious analysis and 
planning of legal education and has exercised virtually 
no leadership. The obvious pressures of increasing 
enrolment and costs and the predictably necessary 
reforms in Course curriculum due to the changing nature 
of legal practice, have been largely ignored until the 
present controversy broke out last year. The problem 
has not been that the Benchers actively opposed progress, 
but that they have failed to exercise foresight and 
initiative. In 1969, for example, major renovations 
were completed at Osgoode Hall, expanding the space 
occupied by the Course. The total cost was $554,000, 
of which $375,000 will be recovered, over five years, 
from provincial grants. In 1970, a Special Committee 
was set up to decide, inter alia, whether the Course 
was still necessary. It would have been considerably 
less expensive to make the latter decision first. All 
the problems were apparent before the renovations were 
undertaken. 

In almost every field of education in North 
America, fundamental reassessments have been taking 
place over the last several years. The Commission's 


own Statement on Values in Appendix C of the Research 


Committee Guidelines is an example of this.79 New 


structures have been created to give students greater 
influence over the decisions that shape their lives. 
The environment of post-secondary education has been 
one of acute sensitivity, self-consciousness and 

| experimentation. But the Law Society's administration 
Orelegalyeducationais in. sharp contrast to..this 
general pattern; wt .s characterized iby, .a. singular 
lack of searching, self-criticism, or increasing 
democratization. The prevailing attitude seems to be 
that until there is serious vocal protest, everything 
must be all right, so that changes are unnecessary. 
This attitude virtually ensures the eventual crisis, 
and what is worse, the rather unsatisfactory kind of 


decision-making which crisis brings. 


Without long-term access to the deliberations of the 


Legal Education Committee, it is difficult to determine 


why it adopts such a passive approach to reform. Two 


hypotheses could be: 


i... The-L.E.C.. Has itself no.clear view as to where legal 
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20"the distinction between learning and teaching must become 


imcredsi Nd Ly .tuZZy stom in sthis distinction resides, the 
centre of inertia which opposes change. While youth must 
continue to respect the value of the expertise which comes 
from experience and sustained scholarship, the experienced 
scholar must accept the fact that in deep specialization he 


is prone to ossification and irrelevance, diseases which can 


only be remedied through sharing the seats of academic 
dialogue and policy development with the neophytes. 


education in Ontario is going, or ought to go. 

Without the availability of the necessary data for 
rational decision-making (as outlined above), planning 
and policy-determination is difficult and unpleasant, 
and understandably, to be avoided for as long as 
possible, 

2. Its members are too preoccupied with running large 
law firms, court appearances, and a whole host of 
community activities, of which being a Bencher is only 
one. Management of the Law Society may be fitted in 
among a multitude of corporate directorships; it is 

a gentleman's hobby, not a full-time occupation. Thus 
there is simply no time to do continuing research, to 
be always improving. Whenever a "problem" arises, 
SOS i SOUVEt se 

Given a record of decision-making which, by almost any 
standard would have to be judged as less ‘than adequate, 
perhaps the Legal Education Committee itself will come 
to accept that legal education in Ontario is by now too 
large and complex an enterprise to be managed on a part= 
time basis, as it has been in the past. While the final 
control is by statute vested in Convocation, this does 
not prevent the delegation of the vital administrative 
tasks of research, planning, implementation and 


evaluation. Perhaps it would be preferable to have 
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these functions performed by men with shorter back- 
grounds an) law, but with more “available time. 
Judging by past Ber ences continued centralization of 
all control in the Legal Education Committee, to which 
the Director of the “Bar Ad Course xceports,. ensures 
that these tasks will not be undertaken. It may even 
be necessary to discard the venerable superstition 
that only lawyers can possibly know anything about 
legal education, and to include educators and 
administrators who are non-lawyers. Lawyers, as a 
GLOup, sildave no. particular ,expertasein education per ser 
their one indispensable input into the legal education 
decision is information about what lawyers need to know 
for. today S..kind of Veqal. practice. 

Unless significant changes are brought about in 
the manner in which decisions about legal education 
are made, the problems outlined in this Chapter will 
continue, and perhaps increase. Even the 1970 Special 
Committee cannot find a solution which will be "the 
answer" for more than a few years. As the character 
of decision-making is a function of the decision-makers, 
any proposals for improvement of the former will have to 
at least consider changes in the composition of the 


latter. 


Although the Minister of Education and of University 


Affairs has no direct authority over the delegated self- 
government of education granted in the Law Society Ace ype 


less direct, but perhaps more important form of control 


can be.exercised through financing. In addition to ene 


large capital and operating amounts the Province is spending 


on LL.B. programs, in.1970-71 about $500 thousand: in 
provincial funds (plus about $400 thousand paid by students 
in the form of various fees) will be required by the Law 
Soerety. to. cover~ “practical i pega l= trad less a. imine 
a total budget for both phases of legal education combined, 
at a level of financing somewhat below what is now being 
granted, the Minister could necessitate a contraction in 
the total length of the process (it is unlikely that 
student fees could be raised further by the B.A.C. to 
offset Provincial budget cuts). Furthermore, by déeteruea. 
ing the specific allocation as between the universities 
and the professional association, or by granting the 
total amount to the Law Schools in return for thats 
administering an acceptable practical training program, 
the Minister can ensure that noe integrated legal diese aaa 
will be SPF ES < in less time and at less cost. = 
It is respectfully suggested that the fonouree a 
| Sees aay 
Minister, in arriving at these decisions, take into 
consideration the insignificant "bargaining sone of both — 


student and the taxpayer in the committees where decisions ~ 


about legal education are made. 
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Vit nj the -Protessional -Hducation “Aspect - Integration 
of Theory and Practice, Licensing, Specialization and 


Curriculum 


The purpose of this chapter is to look at legal 
education in the context of the special constraints 
imposed upon it by the fact that most of its graduates 
enter a practical profession at the end of their 
training.+ Where relevant, comparisons will be made 
with the medical profession. 
ioe Professional Skills and=Personality, Traits 

The single factor which distinguishes trade or 
professional education from academic education is the need 
to impart specific skills relevant to that profession, in 
addition to the requisite formal knowledge. A surgeon 
who understands surgical technigues but has insufficient 
manual dexterity for surgery should not be allowed to 
perform delicate operations; similarly, a lawyer who 
can recite by heart all the rules of civil procedure, 
but who is inarticulate before a real court, should not 
‘be allowed to practice litigation. Because of the great 
dangers involved, the medical profession has devised | 
means of examining future general practitioners or 


medical specialists on skills as well as knowledge. The 


tin the 1967-68-69 graduating classes, 10 per cent went into 


legal practice as solo practitioners and 81 per cent with 
law firms; only 9 per cent started in positions with other 
than a law firm. (See Table S-14, Appendix III.) 
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legal profession has yet to do this for either the general 
lawyer or the legal specialist. 

The root of the problem in legal education is that in 
spite of the availability of adequate measurement 
techniques from the social and management sciences, the 
legal profession has yet to determine what it is that 
lawyers actually do today, and are likely to doin the 
future. Unless it is known what various kinds of lawyers 
actually do, under what conditions they work, and what 
skills they use, it is impossible to do anything but 
guess as to what a candidate must learn and be examined 
upon, before he can be admitted to practice. The re- 
guisite education and testing, in order to protect the 
public from incompetent practitioners, should be based 
on such information; curriculum and examination require- 
ments should not be entirely determined by the subjective 
impressions of those highly atypical members of the 
profession who happen to have been elected to run the 
professional association.- 

A study of the legal profession, in the U.S., by Martin 
Mayer, can be helpful. Mr. Mayer describes the four 


categories of lawyers' activities as: fighting, negotiation, 


2tf it- is true’*that the Law Society has not yet conducred-a 


comprehensive manpower study or even defined the categories 
of specialties, its claim to being exclusively qualified to 
regulate legal education and professional testing is hardly 
supportable. 


Svartin Mayer, The Lawyers, 1966, p.29-118. 
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securing {a .e., drafting) and counselling.- All these skills 
may be exercised in a single job for a client, but (since 
few men are equally good at all of them) probably by 
different members of the firm. Apart from a perfunctory 
exposure to moot courts during the law school and a small 
amount of drafting during the teaching period of the Bar 
Ad Course, no organized attempt is made to enable the 
student to acquire the necessary skills. 

The four activities, fighting, negotiation, securing 
and counselling, would seem to be aided by the personal 
traits of self-confidence, shrewdness, imagination and 
empathy, all of which can be developed and improved. 

The relevant skills might be: the ability to communicate 
persuasively in speech and writing; and independence and 
originality in thinking. The working knowledge of the 
law and procedure in the area of specialization is also 
essential, but it has often been said that 99 per cent 
of the things a lawyer handles are fact situations. 

In dealing with people and facts, the personal qualities 
and skills of the lawyer tend to be more important than 
his technical knowledge. 

Much of the training a law student receives seems 
almost calculated to prevent him from acquiring these 


ShiJiSs: (sAbualaw seciool, 


Menta woes. 


The study of actual law cases - almost 
always at the appellate court level - 
combines with the Socratic questioning 
sequence in class to keep students con- 
tinually on the defensive, while giving 
them the feeling that they are learning. 
hard law. Inasmuch as the Socratic method 
is a game at which only one (the professor) 
can play, the students are conditioned to 
react to questions and issues which ge 
have no role in forming or stimulating. 


This technique is not likely to develop independent 


thinking, as the "relevant questions" tend to be determined 


by the professor before he enters the class. And the 


deliberate bullying that some otherwise very gentle 
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professors indulge in is hardly conducive to the growth 
of self-confidence on the part of many students. Very 
often the aggressive student becomes more glib, the shy 
student more inarticulate. Some students have even gone 
to professors after class and begged the professor not to 
ask any more questions of them in class. One professor 
confided that he refuses to use the Socratic method with 
his students because "I don't believe in teaching people 
by crushing their egos." Female students particularly 
resent this reductio ad absurdum teaching technique, 
and as their proportion of the total student population 
grows, the "boot camp" atmosphere of the first year at 


law school may have to become somewhat more refined. 


S) 


Ralph Nader, op.cit. 
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The option system now found in second and third year 
4 encourages students to take a rounded program of basic’ 
courses (e.g., Commercial Law, Tax I; Real Estate) first, 
then to "specialize" (e.g., Advanced Commercial Problems 
Seminar, Tax II and III Seminars,. Land Use Planning) . 
Most of the advanced courses are seminars, where students 
do considerable depth of library research into the law in 
one narrow area, and write a paper as credit for the 
course: For example, the  1970-71° Calendar’ of: the’ Faculty 
of Law, University of Toronto, states that 
...each Third Year student must complete not 
less than one substantial research and writing 
project but not more than two....This project 
is demanding and the paper must be of roughly 
the same guality as an article for a reputable 
law review. 
As law journal articles are not particularly notable 
for the imagination of their proposals or the clarity of 
their writing style, the "substance" referred to is in 
the depth and thoroughness of the research. Some critics 


have questioned the usefulness of this to the potential 


lawyer. 


-.-e-it is not clear whether extensive research 
papers --along the lines of a law review article-- 
will materially aid in the preparation of a 

tax practitioner or a poverty lawyer. As one 
might expect from authors who are themselves 
professors, many of the proposals seem better 
designed for training teachers and scholars 

than practicing lawyers. 
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Dean Bok, Harvard University Law School, 1968-69 Report. 


At the articling level, the student can begin for the 
first time to exercise his judgement on a small scale in 
practical legal matters. But unless the principal spends 
some time correcting the student's writing and speaking 
style, articling is not likely to contribute much to these 
essential “tools" of the practising lawyer. The student 
could acquire as much or more in the way of lawyer's 
skills by taking a public speaking course. The sub- 
servient, low-status situation in which many students find 
themselves as "articled clerks" does little to enhance 
their self confidence (the same could also be said of the 
Bar Admission Course) .’ 

During the Bar Admission Course the student is only 
too aware that four years of work and foregone pleasures 
can be negated by the failure of even one of the thirteen 
examinations. On the other hand, there are prizes, medals 
and recognition to be obtained, for the top students. 
Examination consciousness understandably determines the 
student's assessment of which course material is important, 
and should be mastered, and what can safely be ignored. 
However, one of the objectives of legal education has to 
be the training of lawyers who have the integrity and 


strength of ego to set their own standards of what constitutes 


TIndeed it might be asked whether the retardation in the 
development of the personality which results from keeping 
aman in a dependent, unqualified "pupil" status into his 
late 20's is offset, in the long run, by the valuesor ene 
learning experience. 
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good work since after the Bar Ad Course the lawyer will 
never be examined again. It would appear that the negative 
stimulus of the examination system as presently administered 
has the opposite effect. The standard to which the student's 
work is required to conform continues to be externally 
imposed rather than determined by the student for himself 
and judged relative to the work produced in that particular 
test environment by all other students, rather than relative 
to the student's own abilities.. This is likely to 
retard, not foster the internalization of the student's 
Own Standards. Further, the enforced passivity engendered 
by the “spoon-feeding" lecture system is of doubtful 
benefit to the self-reliance or imagination. These peda- 
gogic incentives or disincentives are, of course, every 
bit as important as the rapidly-obsolete specific precedents 
and forms taught. Perhaps the spirit of the Hall-Dennis 
Report and the changing climate in the elementary and 
high schools should be considered for introduction into 
the Bar Admission Course. 
@eeehe Integration. of -Theory and) Practice 

The premise underlying the entire system of legal 
education in Ontario is that there is something called 
"theoretical law" and something else called “practical 
law" and that these two are pedagogically immiscible. 


Therefore, it would seem, theory and practice must be 


taught sequentially, and by different groups of instructors. — 


The academics supposedly teach "theory" (substantive 


law) and the professional association instructs in "practice" 


(procedure, forms, etc.). 


Unless the young man gets both phases 
and gets each phase from the persons who 
are keen and qualified to teach it, he 
will not, in my contention, be properly 
qualified for practice.8 


Clearly, this is a false dichotomy; several other types 


of professional education, including medical, quite 


successfully integrate the teaching of theory and practice. 


The explanation for this alleged irreconcilability has 
little to do with the nature of legal education, and very 
much to do with the internecine struggles of the legal 
educator groups. After the conflict between the academic 
lawyers and the practising lawyers of the 1950s had eased 


into the peaceful co-existence of the 1960s, the myth 


that each had a distinct function was gradually developed > 


to conceal the unwillingness of the two groups to colla- 
borate on a unified curriculum. When the suggestion of | 
a Single three or four year theoretical-practical program 
of legal education was suggested during interviews to one 


of the officers of the Law Society and two of the Deans, 


each of the three quickly asked: "Yes, but under whose 
control?" The sharply-felt differences between the two 
8 
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R.J.° Roberts, 0.C., "The Bar Admission Course in) Oneomeo @ 
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lawyer castes, academics and practitioners, is the ultimate 


barrier to an integrated legal education in Ontario. Unless 


a more powerful external force, such as government, pressures 
the two into a compromise which places an integrated 

legal education curriculum ahead ‘of the mutual distaste 

of "academic" and "practical" lawyers, neither the length 
of the total period nor the contradictions in the values 

it teaches will be significantly reduced. 

While a totally integrated program may be unrealistic 
in the immediate future, as a minimum, the present phases 
ought not to be out of synchronization. At present they 
mesh reasonably well, but unless major changes are in- 
troduced into the Bar Ad Course curriculum by 1972, the 
Course might become chaotic. The assumption until 1969 
when the option system was introduced into the law schools 
was that all students would take the same courses through 
law school, when, having mastered the substantive law, 
they would go into the Bar Ad Course. The Course did 
not cover any subject at the practical level which had 
Ge also been taught at the law school, because there is 
little benefit in learning the procedure without prior 
knowledge of the substantive law; for example, how to draw 
up the documents for the incorporation of a limited 
company, without first understanding what a limited company 


is in law. But now Company Law, Real Estate, or Wills 
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and Trusts are no longer compulsory courses in law schools; 
many students do not take one or several of what used to 
be considered the eight to ten "basic" law courses in the 
upper years. Yet the Bar Ad Course Curriculum still 
allows no options, and includes three full weeks of each 
of Real Estate, Corporation and Commercial Law, and 
Estate Planning. Unless the Course is optionalized before 
the first graduates of the law school option system reach 
$t in A972 o2t wick) be exceeding iy deftiacuLe or yen 
instructor to teach Estate Planning when one-third of his 
group may have taken it already as a specialty in law 
school, one-third have only taken the basic law school 
course, and the remaining third do not even know what an 
estate is. However, financial, teaching staff and space 
limitations make it almost impossible at present to in- 
troduce concurrent options in the Bar Ad Course.” This 
now unavoidable disjunction in the law school and Bar 
Ad Course curricula is the unfortunate result of having 
two attitudinally divergent bodies administering 
discrete portions of legal education. 

A second problem in the integration of the LL.B. with 
the Bar Ad Course stems from the direct influence of 


Bar examinations on the law school curricula: 


pe a 


"Source: Mr. James MacDonald, Director of the Bar Admission 
Course. 
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Our present institutional framework for 
policing the qualifications of admission to, 
and membership in, the Bar is both outmoded 
and irrelevant. Bar examinations follow a 
content pattern borrowed from outdated law 
curricula - over which curricula the Bar 
itself exercises some control - and have 
often “little “or no relationship» .to-a 
candidate's competence, for the practice of 
law. Yet, whatever improvement is made in 
the law schools only increases the necessity 
Lot, Chirs; KAnd. OL cramming. =sACcCOordingly;, not 
only does the content of the Bar examination - 
together with the Professional Bar's control 
over curriculum — tend to inhibit change in 
the educational curricula of the law school; 
but the reverse proposition is also true - 
the extent to wnich the law school modernizes - 
or can modernize - its curricula and explores 
new frontiers in legal education places its 
graduates at a competitive disadvantage in 
taking the Bar examinations.10 


It is a matter of continuing notoriety that every year 
a very large percentage of the Harvard Law School graduates 
taking the Massachussetts Bar Examination fail it. In 
Ontario, the 15-month break articling provided between the 
LL.B. and the Bar Ad Course, makes the connection between 
law school and Bar examination less direct. Nevertheless, 
it is common for stucents to complain to the Course ee! 
structors and officers that, while they enjoyed a particular 
law professor's emphasis at the time, in the light of the 
disadvantage it placed the student during an already 


demanding Bar Ad Course, the professor should be forced to 


Mahe Honourable Jonn N. Turner, Minister. of Justice. and 
Attorney-General of Canada, excerpt from a speech to the 


Commonwealth Caribbean-Canadian Law Conference, Kingston, 


Jamaica, March 11, 1970. The Federal Department of Justice 


is the country's largest single employer of lawyers, with 
more than 400 lawyers on staff. 


EGS 


teach some of the "black letter" fundamentals he ignored. 
The counter-argument would be, as Mr. Turner implies, that 
the Bar should be precluded from Maintaining a system O£ 
cram courses and examinations which has the effect of 
penalizing imagination and improvement in the law schools. 
3% Law School Specialization or Shortening the LL.B.? 
Until recently Ontario's law students used to take satian 
or eight courses per school year, each course running all 
year, with final examinations in Spring. Now the law 
schools have moved to a two-semester System, with most 
courses lasting only one semester. This has resulted in 
two 15-week terms with an average of five courses being 
taken by each student per term. Most courses have been 
reduced in length from 60 hours (over two terms )=to 745 
hours (in one term). In the same number of total hours 
over the school year, therefore, students now take two or 
three more courses. -As a result, -if: a) student ‘takes 
Only those courses which were formerly considered "basic," 
he can complete what would have required at least two and 
a half years (before the semester system) in two years.?t 
Because the Law Society now accepts a 45-hour concentrated 


course aS being academically equivalent to the former 


shail 
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Dean Gerald LeDain of Osgoode Hall Law School told a 
Canadian Bar Association meeting that the evidence seems to 
indicate that when given free choice, students still tend 
to take all the subjects formerly considered mandatory. 
(Quoted in the Canadian Bar Journal, Voli NOs ects 


Because of the shortened number of hours per course, they 
can do this and still get a fair number of the new courses. 
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60-hour year-long course, then at least hypothetically 
the law schools could eliminate the third year, and 
graduate students in two years with almost as much legal 
knowledge as used to be imparted in an acceptable three- 
year program. (Of course, this would eliminate most 
of the option system and the opportunity to specialize.) 
In the United States serious debate is taking place 

Over the reduction- of the law <schook “curriculum to two 
years. it has not yet begun in Canada. There are, 
however, sound reasons for considering the deletion of 
the third year: 
a) Law teachers have found that most students consider 
thie:.thi rd vyeeroor yirttile interest tothem= Iinr fact; two 
of the Deans emphasized that the boredom with the "law 
school game" affected their students by second year. 

We know that students approach first 

year with a great deal of enthusiasm 

and a sense of challenge, but after that 

it is exceedingly difficult to make them 

enthusiastic about enduring another two 

years.12 

This feeling of boredom might be less acute if schools 

and students still retained a "finite quantum of knowledge" 


model of legal education believing that the law schools 


could teach all the law worth knowing in three years. 


12) pain, iH ope da Beh oye 


However, for many years now, a "process" model of legal 

education has been accepted, the attempt being to train 

students to think in a “lawyerlike manner," while teaching 

some baSic principles of law. Harvard's Dean Bok asks: 

"Tf these are the objectives, why can't they de achieved 

in two years?" He suggests that this guestion takes 

on greater urgency when recent statistics show that second- 

year students perform a bit better than third-year men 

when they are mixed together in the same eT ee 
Underlying causes may be either the many years that 

the student has been in school engendering a kind of 

academic ennui; or the possibility that the prospect of 

a practical articling period overshadows the last two 

years of academic training. Or perhaps the thunder and 

fury of the first year Socratic method is a hard act to 

follow, and the guieter upper-year lectures and seminars 

appear dull in comparison. Whatever the explanation, the 

educational value of a third year must be seriously 

questioned when the law schools, by their own admission, ~~ 

have difficulty keeping students interested; no honest 


legal educator would want to compel students to attend 


the third year unless he believed that the average student 


ret seit ae D7, 


this mixing happens because 2nd and 3rd year students can 
take any course; optional courses are not classified as 2nd 
150% 3rd year courses. 
Not only Dean LeDain, but most of the Law School Deans, 
mentioned this motivation problem occurring in second, or 
usually, third year. 


would gain more from this year than the alternative, being 
admitted to practice a year earlier. 

If it is true that most students are taking the 
formerly mandatory courses in second year, and if the 
motivation problem is as serious ‘and widespread as is 
suggested by the Deans, then this makes a mockery of the 
claim that the new curriculum affords the opportunity of 
specialization. .-in fact; at forces specialization on 
every student, including many who perhaps do not want to 
specialize at this early stage. As there are not enough 
general, basic options to fill more than one of the two 
upper years, the student must take advanced courses - 
whether he is interested in them or not - simply to fulfil 
the numerical credit requirements. Thus he may have to 
enrol in such courses as Law and the Media or Inter- 
national Business Transactions merely because they are there 
and he needs ten courses in third year. The real "option" 
would be to give the student the choice of taking these 
specialist courses as credit for a new, specialist 
degree, or leaving the school one year sooner with a 
generalist degree. (Paradoxically, the law school--the 
first stage of legal education--forces the student to 
specialize, but the Bar Ad Course, the later stage, precludes 


specialization.) 
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b. Specialization in an academic context may have little 


value for the student. In the first place, "specialization" 


is often just a euphemism for lots of library work ina 
field which happens to interest that particular professor. 
Available faculty qualifications jor the fact} that<a 
professor may be writing a book at the time, which can be 
made into a course and where the students do some of the 
research for the book, may be the “reason" for the creation 
of a course; as yet there have been no comprehensive surveys 
of student interest to determine what they would like to 
specialize in, before the courses are offered. Pruning of 
unpopular courses the following year is not an adequate 
measure of student demand because it is entirely negative; 
it does not consider interest in courses which were not 
offered, and fails to accept the possibility that a 
Significant portion of student course Sictowsaane on the 
"lesser of evils" basis rather than from any positive 
desire to study the particular option. selected. 

Secondly, most students in law school do not know 
what field (if. any): they will specialize in as practitioners. 
As a result, specialized courses at this stage may have © 
little relevance for them. A large percentage of students 
are specializing in the currently fashionable “criminology" 
and “urban planning" areas, without realizing that the. 


demand for lawyers in these specialities is fairly small, 
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(for example, the Criminal Law Bar involves about 4 per 
cent of the profession; urban planners are even fewer); 
and without knowing enough about the actual climate of 
practice to be able to decide whether they are tempera- 
mentally suited to that kind of work. While some educators 
May argue; that" any srorm, Gr antensive: legal training 1s 
Superior, whether or not the student later specializes 
in this field, it should be recognized that the "specialist" 
courses are taught in the same educational format as the 
ether courses, so are not-really more difficult or 
intense; the professor may only be a “specialist" himself 
because he took his LL.M. at Harvard in that subject the 
previous year. 

Finally, the claim to meaningful specialization in 
law (essentially a practical profession) through the 
student's taking one or two extra law school courses is 
somewhat of an absurdity. Martin Mayer suggests that 
"There is something quite odd about the notion that a 
university is a good place to teach young people how to 


LP It is even more curious that any 


think like lawyers." 
amount of law courses could produce anything but an 

academic kind of specialization. The criminal lawyer is 
not a specialist because he has learned the Criminal Code 


in great depth and taken advanced courses in the psychology 


of criminality or the morality of punishment; his personal 


Ome Lawyers, p.78, op.cit. 


relationship with Crown Attorneys, which enables him to 


negotiate the dropping of some charges, resulting in 


shorter sentences, iS what makes him particularly valuable 

to his clients. Keeping in almost daily contact with the 
Department of National Revenue, knowing Departmental practice, 
being more likely to obtain favourable rulings, and knowing 
the personnel in the Tax Appeal Board, are highly important 
to a Tax specialist.” -In Light “of -this ‘kind-of realiry, 

the specialization pretensions of the law schools may 
perhaps be explained as a failure of imagination in finding 
some other way of filling the available time, or simply an 
uncritical duplication of American law school curricula. 
Ironically, at the very time that the American originators 
of the system are seriously looking at shortening it, the 
Ontario Law Deans insisted that a worthwhile program 

cannot be implemented in less than three years, and that ~ 
this "new" curriculum should be "given a chance to prove 
itself." 

c. Although it may be due to the newness of the system, 
there have been tremendous administrative problems with 

the option program, with the exception of the Universities 
of Ottawa and Windsor, where physical plant limitations 
last year permitted only a small faculty and student body, 


so that there were fewer options to contend with. 
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Student demand for the various courses would have 
to be fairly level from year to year, to naieeisehecaane 
easy. The schools could ideally measure this demand, 
select the courses, and then hire the necessary professors 
to teach them.’ Of course in reakity, the reverse has 
happened: the schools started with a full complement of 
SrtesuoES: who were qualitied]tor,-or anterested «int 
teaching certain courses. These courses were then 
offered to the students. The number of students usually 
selecting each course varied enormously. At Osgoode Hall 
baw’ Sechnook “in 1970-1971 the: enrolment” in Accotinting is-155. 
(one class), Real Estate, 81, Regional Transportation, 4. 

The large number of constraints imposed by curriculum 
rules also made planning very complicated. Some courses 
required prerequisites. Others were seminars for which 
credit was obtained by writing a substantial paper; 
and there was a limit of two substantial papers per term. 
Some courses allowed either paper or exam credit to be 
obtained. Because very many of the courses (after the 
few basic ones) were paper-credit courses, this made it 
difficult to find enough examination-credit courses to 
fill four terms; for this reason, many of the exam-credit 
courses became overcrowded. Timetable problems sometimes 
necessitated difficult choices. If the student took three 


basic courses one term, he might often be unable to find 


any other courses which interested him at an available time 
period. that «terms cP he simultaneous operation of all 
these constraints can very quickly reduce what at first . 
appears to be a rich choice of options down to a forced 
selection between a very few possible courses. 

For the school administration the coordination of 
these study plans can be a nightmare, even if computerized. 
A difficult allocation problem arises because enrolment in 
some courses is restricted. At Osgoode Hall Law School 
most courses have quotas of either 20 or 100 students, 
depending on the type of course. The basis of selection is 
a’ lottery... «Once, the. quota: for, the: course (is. filled, sae 
further students are admitted. Each student, on his study 
plan, is required to assign a priority to every course 
he selects. - These priorities are taken into-account-ta, try 
to give most students as many of the courses they want as 
possible. However, Mr. Carter Hoppe, administrator of 
the program at Osgoode Hall last year, stated in an 
interview that this system could guarantee the student only 
one .of) the, ten courses: he thad. asked, for,-that year. 
Theoretically, he could be assigned to nine other courses, 
none of which he had requested in his study plan. If the 
student sends in his requests too late (i.e., after the 
lottery), or makes a mistake such as giving first priority 
to a course he does not have the prerequisite for, he might 


initially get none of the courses for which he asked. 
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ie! practice, most second year students get most of the 
-courses they want, largely because they are applying for 
basic courses with quotas of 100 (which quotas"-are often 
ignored, as it would ee airircutt toreiuisettoche ea 
student take Commercial Law simply because the class was 
too large). However, third year students, usually trying 
to get into limited enrolment courses, get a poor choice; 
and this is further complicated by the two-paper course 
Dimi ie tactia thie-more fhe student really wants to 
specialize, the less likely he is to be dite COR: Or 
example, if a student wants to take Advanced Tax courses 
as three of his five courses in one term in his final 
year, he probably would not be allowed to because all three 
would be paper credit courses. If he agreed to substitute 
an advanced exam-credit course in a related subject for one 
of them, his chances of getting all three would be 
dependent on his winning three lotteries. Thus, the 
more specialized the student wants to be, the more 
lotteries he has to’ win, but the probability of getting all 
the courses he asked for varies inversely with the number of 
lotteries in which he has to participate. 

Mr. Hoppe found three basic reasons for student 


dissatisfaction: 


i) Students did not get many of the courses they 


wanted. 
il) They could not even ask for many of the courses 
they wanted because of timetable or paper-course 
limitations, 
; 
tui) They did not know what courses they wanted because | 


they could not foretell the value to them of these 
courses “on the outside", did not know the professors, 
or found the sketchy course description unhelpful or 
misleading. 
If the law schools support the need for a third year on the 
basis of the opportunity for specsanienerans unless the 
schools can actually deliver most of the courses, which the 
great majority of third-year students select, there can be 
little justification for conscripting a student into an 
additional year in which he is likely to be required to study 
several courses of minimal interest to him. 
4... Shortening Articling 
The guestionnaire showed that a significant majority of 
students favoured shortening the articling year (See Chapter 
IV). This is not as simple to do as to suggest. In the 
few States in the U.S. which have retained articling, | 
‘the programs do not appear to work well. Tha see generally 
attributed to the fact that they last from six to nine 


months, and can be split into segments in summers at the 


option of the student. 


a 


Whatever defects the present Ontario system has would 
tend to be aggravated rather than reduced as'a result of 
shortening the process. In the first place, the quality of 
the work assigned, already criticized as involving too many 
menial jobs, would probably deteriorate: 


I cannot see how these (shorter) American 
systems can work because the law offices 
cannot count on having clerks at all times 

and therefore cannot set themselves up to 

rely upon them or to train them. Ours works 
quite well....Our offices realize that they 
cannot make much use of students unless 

they provide them with private office space 
and secretarial service. They can afford to 
do this on a permanent basis because one 
always succeeds another....But in Pennsylvania, 
for example, where lawyers do not know when 
they will have students and when they will 
not, and when those students will not be 
around long enough ever to be of much use, 

it is to me no wonder that there is difficulty 
in finding preceptors and that the students 
are used as messenger athe rather than given 
worthwhile tasks to do.l 


A second problem lies in the economics of artieling. 
It was suggested by an officer of the Law Society, in an 
interview, that firms lose the most money on their students 
during the first six months, when the students know 
virtually nothing of practice, and consume the largest 
amounts of the lawyer's time. In the second six months, 
the firm recovers some or all of this initial investment 


as the student begins to be somewhat more productive than 
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time-consuming. However, if the process were cut to six 


or nine months, 


the opportunity for recovery would be reduced 


and the firms would tend to allocate even less of the 


principal's time to the student than at present, as any 


time so devoted 
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profession does 


-would be almost a’ certain economic loss. 


is a necessary part of legal education, 


in the province is a potential beneficiary 


hardly be 
subsidize 


this, Nor 


contribute funds directly 
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students. 


insisted that the individual 
the general taxpayer. No other 
are B.A. graduates required to 
to the educational cost: of 


Because the lawyer pays his taxes, 


he will not likely feel obligated to participate in what 


would be a form of voluntary increased taxation any more 


than he would send unsolicited contributions to the 


Provincial Department of Revenue. Undoubtedly many lawyers 


feel a’sense of duty toward the profession; but there are 


PEAactical 1.imMTts to chs, 


Clearly professional idealism 


cannot be taken for granted and counted on to subsidize 


a substantial part of the legal education process. EG Oa ee 
at present, lawyers are not too sure whether they profit 
a little or lose a littlé as’ a result of taking on arercl sme 


students--but the economic difference in either case is not 


perceived as being very significant--they will probably be 


quite willing to keep the system. On the other hand, if it 


appears certain that they will incur a substantial loge, 
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lawyers' enthusiasm for articling will not unreasonably 
diminish. Either they will accept fewer or no articling 
pupiis, Or, Ti» students must article -in order’ to*practice, 
may continue to take them but will spend very little time 
with them. 

It would therefore appear that articling should 
either be maintained at its present length or be abolished 
entirely, as compromises in length would decrease rather 
than improve its learning value. 

The abolition of articling may be almost unthinkable to 
many Ontario practitioners (especially those who did not 
pass through the post-1957 system). However, when the 
American program of legal education was adopted in 


Ontario in 1957, all the premises of that system were 


included. Therefore, unless Ontario is deliberately seeking 


to create the longest possible legal education system, the 
grafting of elements of the English “trade school" iota 
onto the end of the full American “academic law Sahoon 
approach virtually ensures an inordinately lengthy and 
expensive process. Hence the abolition of articling is 
decidedly "thinkable." 


If articling is to be justified, on the analogy of 


hospital internships for medical doctors, then some standards 


should be set to control the firms. Clearly it is to 


EP 


nobody's advantage ae have students learn bad. practice 
habits from incompetent or unskilled practitioners (of 
which every profession has a few). At present, these are 
not weeded out by the profession. Once the Bar examinations 
have been passed, unless the lawyer is disbarred (which is 
rare), he-is free ‘to practice at whatever standards he 

sets for himself (unlike a doctor, for example, whose 
hospital “privileges" are determined by the rating he is 
given: by his. peers). Thus) ££. the extra svear “is warranted, 
there must be some guarantee of minimum standards applied 

to principals, and the mere fact of admission to the practice 
of law would not seem to be sufficient. Although it may 

be politically unpalatable, the Law Society would have to 
discriminate between practitioners - with the assistance 


of student feedback and independent professional rating - 


to decide which practitioner shall be permitted to take 


on 
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articling students and which shall HOKE Failure to 
dertake this qualification of principals can be unfair 
students in two ways. First, it implies that the 


ofession has a double standard for its own members and 


It is not beyond the realm of possibility that such "approved" 
firms obtain government subsidies for their provable education 
costs, in the same way as the government finances teaching 
hospitals. Doctors)-found that an overwhelming number of those 
students who interned with hospitals not affiliated with | 
universities failed their final medical examinations. The | 
standard of instruction in these hospitals was found to be . 

very poor, and the level of exploitation rather high. Today, — 
only university-affiliated teaching hospitals get government — 
grants for interns' salaries; conversely, only internships 
in these hospitals are accepted as credit toward the one-year 
internship requirement. 
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for students; while the students are expected to meet and 
exceed minimum standards both at law school and in the Bar Ad 
Course, no standards of competence or effort in legal 
education are set for practitioners. Second, as the highly- 
competitive Bar Ad Course is designed to remedy the gaps 

in articling, and certain benefits can be derived from 
success in the Course, the examinations may be unfair to 
those students who received minimal training from their 
principals. 

If articling is retained, the professional association 
would do well to create some form of central hiring of 
students, or an improvement in the current method of 
matching students with job openings. The practitioners' 
obsession with students' marks and the "practicality" 
of their courses selected can have a distorting effect 
on the LL.B. program. If the accepted major premise of 
the LL.B. as presently constituted is that it is not 
intended to give "practical training" in law, then it 
should not be open to the profession to intimidate 
students, with the threat of articling unemployability, 
into trying to extract something from the LL.B. which 
it was not designed to provide. From the law firms' 
point of view, the interviewing of as many as 100 


students is time consuming and expensive. 


There are, however, three factors which would make 
it difficult to persuade the legal profession in Ontario 
to dispense with some form of articling. First, articling 
is a long-standing tradition, a part of the legal culture 


in Ontario; over time it has taken on a symbolic value 


which may far exceed any objective assessment of its 
educational benefits. Secondly, the better lawyers 
(especially Benchers) may recall their own classmates 
when thinking about law students, and may judge the 
educational needs of today's law students by that 
standard, even though the former "bottom of the class" 
has been raised substantially by contemporary enrolment 
pressures. The third and most important factor will 

be the lawyer's contact with his own articling students; 
many will appear to be rather ignorant of practical 
matters, and perhaps lazy or unmotivated. But consider- 
ing that the student is paid about two-thirds the salary 
of a legal secretary (while his debts may be mounting), 
is accorded a lowly status in the firm, and little 

of importance may be assigned to him or expected of 

him,’ it 21s not too surprising “that ‘few -articling 
students will be very impressive. The awareness that 
his artiching is «still: preparatory training,'/a-£6rm-oL 
"rehearsal" for practice, makes’ it: somewhat, less thane 


real to him, which is bound to affect the motivation and 
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performance of all but the most aggressive student. The 
same student accorded the le Rs Ea respected 
position of having "arrived" as a fully-fledged lawyer, 
would probably show a substantial improvement in his 
confidence and performance. This may explain why the 
graduate of the Bar Ad Course, only a short time later, 
seems to be more polished than the articling student. 
Attitude or motivation may be ag larger part of ,the 
apparent improvement than the benefit of what he actually 
learned: during the Course. 
5. Shortening the Bar Admission Course, Combining it 
Witieettlcling im One Year ,.on Hliminating .Both 

There have been three basic methods suggested for 
combining articling with the Bar Ad Course in a one-year 
post-LL.B. program. None of the three has any important 
advantages peetdn a 6-9 month contraction! in length: 
all have serious negatives. 
Aw six months of articles, followed by a.six-month 
Course would effect the necessary contraction. However, 
it has all the disadvantages of reducing articling from 
12 months, as discussed above. Also, Since Course 
enrolments are growing rapidly, it does nothing to 
alleviate the expected space problems at Osgoode Hall. 

An alternative version of this 6 month/6 month proposal 
mvolyes divyiding-the.class 4nto half, with, the, first 


group taking the six-month segment as above, the second 


group taking the Course first and articling later. A 

1968 survey conducted by the Ontario Branch of the Canadian 
Bar Association showed that the great majority of students 
felt that the articling period should precede the Bar 
Admission Course, so this alternative is unlikely to be 
adopted. While it would help the space problem, a student 
would not derive very much benefit from taking a course 
designed to fill in the gaps in articling, before he has 
articled. 

B. Nine months of articling, followed by a 3-month Bar 
Admission Course (as in Quebec) would tend to create 

the same discontinuity problem for the firm's articling 
program. Obviously a 3-month gap between students is 
better than a 6-month gap, but the lawyer still cannot 
count on having a student there at all times. A 3-month 
Bar Ad Course would necessitate a decrease either in the 
number of the courses offered (and therefore, in breadth), 
Or in the length of time occupied by each course (bey | 
in depth). It is by no means clear that the present 
concept of the Course, as a comprehensive practical 
training in all aspects of law commonly found in office 
practice, can be successfully executed in 3 months. 
Anything shorter than the six-month course may not be 


worth retaining. 


ces 


| C. Articling during the daytime, with a 6-12 months 

Bar Ad Course at night, recreates some of the pre-1957 
problems found with concurrent office work and lectures. 
Both suffer, as the firms tend to be unsympathetic to 
students taking time off to study for exams, and many 
Students: £2nd “ee -datiicukt: toi work the: long hours 
demanded by law practice and then to study. Neverthe- 
less, if any of the three proposals is adopted, this 
one is the most likely. Its major advantages over the 
other alternatives are: that it would permit (indeed 
necessitate) dace, ene ee oe of the Bar Ad Course 
from Toronto to several locations in the province, to 
be near where the majority of students article, and 
that it would no longer require the practitioner- 
instructors to take half-days off work every day for 

‘two or three consecutive weeks (greatly reducing the 
inconvenience to the 300 practitioners involved, and 
perhaps allowing some saving in instructors' salaries). 
If the same volume of materials were handed out, the 
course being spread over 12 months but with fewer 
lectures, (it could require. only one or two nights per 
week, with examinations given on the week-ends. 
However, a combined office-course system has never been 
a very satisfactory compromise; many Ontario lawyers 


who have experienced it would probably oppose it vigorously. 
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One possibility (which has not yet been widely 
suggested) is to eliminate articling entirely, but to 
retain a 3-6 month Bar Admission Course immediately 
after the LL.B. The student would then be called to 
the Bar in the Fall. While this would clearly be a 
time contraction of 12-15 months, there is the real 
danger that the motivation problem already evident 
by second or third year of law school would create 
an overwhelming disinterest in yet another classroom 
learning period, without the break provided by the 
interjection of articling. Of course, one could 
choose to ignore motivation problems, or try to force 
"interest" by the pressure of a cram course or the 
fear of examinations. But this would be tantamount 
to admitting the educational bankruptcy of the Course; 
the "flagellation theory of education" has long ago 
been discredited. 

Finally we come to the question of whether the Bar 
Admission Course could be eliminated entirely. This is 
a very complex issue, because the Course involves 
several functions ~''a remedy to. gaps in articling 
exposure, practical training by specialists, licensing 
examinations, and certification of a minimum level of 
practical competence for those who want to start as 


solo practitioners. Nor can «the Course be looked at 


ef) 


in isolation from the other two phases of legal education. 
The issues tend to be obscured by the presence of such 
clichés as "the protection of the public", "minimum 
standards, “and "practical education." The various ~ 
Pancrions of the Course will be discussed sequentially. 

The “remedy of the gaps in articling" function is 
somewhat unsatisfying because it suggests either the 
application of "Parkinson's Law" (i.e. work expands to 
fill the available time) to legal education, or the 
adoption of a principle of infinite regression. 
(Articling is necessary to remedy the weaknesses of the 
LL.B; the Bar Ad Course is required to fill the gaps 
in articling. Then perhaps another year of law school 
after the Bar Ad Course to help the student learn all 
the law that has changed since he took the courses in 
law school?) This line of reasoning merely highlights 
the need to do the job properly the first time, instead 
of putting bandages on the bandages. 

As for the advantages of practical training by 
specialists, there is something contradictory in the 
whole notion of practical training taking place ina 
classroom by means of reading lecture notes. It reveals 
the "exposure" fallacy which underlies both articling 


and the Course... ‘The theory as that "if we don't let the 


student do very much, but let him watch how specialists 
do it," he will learn a great deal with very little danger 
to the public in the process. The educational value of 
mere exposure peaks rather early, and is easily over= 
rated. In teaching hospitals, as a contrast, interns 
actually do things, under the supervision of doctors; 

by the time the general practitioners approach qualifi- 
cation as specialists in, for example, surgery, the 
senior*residents are doing most of the actual surgery, 
while the licensed specialist stands by to advise or 

help if necessary. Since the dangers to the public 

from incompetent medical treatment are generally far 
greater than the analogous problem with legal services, 
the attitude of the legal profession would appear to. 
stem from an extravagant caution, which may actually, 

in the long run, be against the public interest. It 
reflects an attempt to insure against incompetent 

lawyers by sheer length of training. Perhaps there has 
been an exaggerated concern with preventing the 
accreditation of even a single incompetent practitioner 
(with no consideration of maintainino standards following 
admission); the screening function’ can probably be 
accomplished as effectively in a fraction of the time. 

As post-LL.B. training has the effect of channeling LL.B. 


graduates into the present, rather narrow categories of 


legal services (by means of both socialization and job 
placement), the general public; given the choice, might 
well be willing to tolerate the BLABe graduates! first 
3-6 months of fumbling in practice, in exchange for the 
elimination of the economic and‘social costs of post- 
Li. Beltrainung. 

Licensing examinations are another function of the 
Bar Admission Course. But there is no reason why these 
particular examinations are the only ones possible. If 
the content of the Course is dispensed with, most 
students probably would not have the knowledge to pass 
the present examinations. However, it is a safe bet 
that most practitioners could not pass them either 
after having been out in practice for more than two or 
three years. This suggests that the ability to pass 
any tpantwou larisetitorsexaminat ions his: nOtrper sé 
essential to the practice of law. Therefore, if some 
form of examination is considered indispensable, a new 
set of examinations can be prepared to test what 
knowledge students are actually likely to have. 

The objectives of the Course, as described in the, 


Calendar, are: first, to prepare students for private 


practice, and, second, to ensure that no one is licensed 


to practice without having acquired at least "some degree 


of competence in handling these situations in all the 
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basic fields of law." These goals are considered particularly 


important for those students intending to start their 
own practices immediately after the Call to the Bar. 
How well the Course actually accomplishes the first of 
these objectives has been discussed above. The second 
objective may have been rendered obsolete by the 
changes since 1957 in the conditions under which law 

is taught and practised. Since the LL.B. standard of 
admission has been steadily rising, the "minimum standards" 
of law students are probably by now considerably higher 
than that contemplated by the Course. Secondly, as the 
solo practitioner is slowly becoming extinct (and even 
fewer today can afford to start on their own), the 
urgency of practical training prior to licensing has 
greatly diminished. Hence the need for a course after 
the LL.B. is considerably less than it was in 1957. 

Of course what changes were made to the length of 
articling would be an important consideration in 
deciding whether to eliminate or retain the Bar Ad 
Course. Since articling provides some practical 
training, an acceptable articling program makes it 
easier to justify deleting the Course. 

If both articling and the Bar Admission Course are 
abolished, two potential problems are created: 

1) With the LL.B. program as presently constituted, 


the student would receive no practical training 
prior to~his7Call stocthe Bar. 
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ii) Because the Law society would not want to re- 
examine the student on his law school courses 
(this would both insult the law schools and 
interfere with their curricula) there is 
nothing else on which the Law Society could 
examine students. 
Neither of these is insurmountable. First, an objective 
re-assessment of legal ieee Ra requires that nothing 
be-sacrosanct, including the LL.B. (particularly the 
Ehird syear, which should’ be very: much. “up for: grabs"). 
If it is found to be a valuable improvement, injecting 
a modicum of practical training into the law school 
cannot be out of the question. On the other hand, it has 
yet to be demonstrated that in the long process of 
development from a B.A. graduate into a seasoned lawyer, 
no responsibility can be given (even after the LL.B.) 
until a practical course has been completed. Those 
Sstectes-in.«theivUVS.a which have post-LL.B. articling 
(Delaware, New Jersey, Pennsylvania, Rhode Island and 
Vermont) are not noted for the guality of their Bench 
or Bar; however, those states with the most highly 
praised legal systems (e.g., New York, Massachussetts, 
California), have admitted thousands of lawyers with 
no practical training after law school. Although the 
inexperience of the new LL.B. graduate might be a 
source of annoyance to the law firm for the first few 


months (but probably no more so than that of articling 


students under the current system), the American experience 


shows that the danger to the public is rind inarian beers 
the: firm as;diable: an any) case stor, iiie) negilagenceset its 
employees, the public would be no less protected (and the 
firm's incentive to supervise would be no less) than it 
is under the current system. 

However, the small percentage of LL.B. graduates who 
would start practice on their own could be a problem. 
Apparently it has not been found necessary to guard the 
public against this in the U.S. Nor can it be considered 
reasonable to require the 93 per cent of 1970 graduates 
who did not start in solo practice to complete the Course 
for the sake of ensuring the qualifications of those 
7 per cent, who did. - Ifthe protection, ofthe publie 
from this small group is still seen as a major concern, 
it is possible to impose a temporary restriction on the 
new lawyer's license to practice, analogous to that of 
the medical intern (who is only licensed to practice 
in a hospital). His licence might stipulate that the 
lawyer could not practice except as an employee of a 
lawyer who has been in practice for at least three 
years; the restriction could be lifted after one year, 
when the lawyer could set up his own office. This would 
safeguard the public as much as presently, while incon- 
veniencing a small minority, rather than the great 


majority of graduates. As for the second potential 


problem, the inability of the Law Society to give students 
a Bar Examination on practical law if articling and the 
Course were abolished: the question "why have a bar 
examination?" should be raised, given our present state of 
knowledge about examinations. Nobody would deny that the 
Law Society has the statutory duty to determine who is 
fit to be licensed to practice law, but nowhere does the 
statute specify the manner in which this duty is to be 
discharged. The general principle of law governing 
licensing bodies is that the criteria for licensing cannot 
be irrelevant to the purpose of the licence, but within 
this broad area of relevance the licensing body is free 
to set whatever criteria it wants? and to measure 
compliance with these criteria by means of any technique 
tte chooses..  1i;“ain: ass judgement,* ther Law Society were 
to conclude sthat, post-LL. Bs '*practicalstraining"™ is 
unnecessary, and if it accepts the qualifications of the 
law schools to determine who shall obtain an LL.B., 
then the Law Society is under no obligation to create a 
separate set of examinations to be passed before 
admittance to practice. 

In fact, there is considerable evidence suggesting that 


Bar examinations are not relevant to the practice of law, 


od: 
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be of good moral character. 
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“Subject also to the statutory requirement that the lawyer 


and therefore ought not to be imposed as a precondition 


to licensing. In an exhaustive study of a large series 
of tests on college grades and adult achievement in the 
U.S., the American College Testing Program stated that: 

We can safely conclude that college grades 

have no more than a very modest correlation 

with adult success no matter how defined. 20 
This survey covered 47 separate studies, including several 
On engineers, doctors and lawyers. The reasons given for 
the conclusion apply equally well to bar examinations: ++ 
there is no necessary relationship between what a person 
knows and what he does with his knowledge; skills, 
ambition, imagination, and personality may be much more 
important indicators of competence than the ability (or 
even the concern) to demonstrate acquired knowledge; 
Significant sources of error are created by "test- 
wiseness" and sensitivity to instructor biases; the 
"knowledge" measured is largely transient. 

As the evidence of the irrelevance of examinations to 
professional competence becomes more conclusive, it is not 
beyond the realm of possibility that in the near future 
a disgruntled student who fails his bar examinations but 


has fulfilled every other requirement will be granted a 


writ of mandamus requiring the Law Society to license 
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Which actually measure nothing more than the ability 
to pass bar examinations. 
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him to practice, on the ground that the har examinations 
are not relevant to determine his fitness to practice law. 
The ultimate argument against the Bar examinations in 
Ontario is that hardly anybody ever fails them. Unlike 
Quebec, where some 38 per cent failed the Bar Examinations 


Zu Pde 
last Spring, the Ontario failune rates in the. last 


three years are:7? 
Passed Failed Total Failure Rate 
1968 See S) 358 1.4% 
1969 400 £0 410 2.43% 
1970 447 Ay 459 2.6% 


If the Bar Examination does not really measure the 
ability to practice law, and if, as a screening device, 
it affects very few candidates, then what might the true 
function of the Bar Examination be? Why do American 
Bar Associations cling so tenaciously to the right to examine, 
in spite of the widespread lack of faith in the technique? 
The probable answer is that the bar examination is more of 
a symbolic exercise of the control and power of the 
professional association over the lawyer than any meaning- 
ful attempt to measure qualification to practice. The 
Honourable J.C. McRuer described the powers of self- 


governing bodies as falling under two headings: 


* source: Professor Perry Meyer, Faculty of Law, McGill 
University. ' 

Source: The Bar Admission Course. If supplemental examina- 
tions were allowed, the failure rate would probably be 

even lower. 
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(a) The power to license; and 


(b) The power to,yegulate the conduct of the 
licensee.... 


Lawyers are aware that unused powers tend to atrophy. 
Failure to examine may. Lead tothe loss of full controet 
over licensing. Thus the bar examination is, ina 
fraternal initiation context, a form of power proclamation 
ritual which says, in effect, to the initiate, "Never 
forget from whom it is that you draw your license to 
practice." On the public side, the well-deserved 
reputation of bar examinations as being an exhausting 
ordeal for most students, when combined with a diplomatic 
failure rate, serve to maintain the illusion of an 
extraordinary professional concern with public pro- 
tection, at a relatively low cost. 

Apart from this symbolic value, the public can be 
quite adequately protected without bar examinations, 
given the degree of authority the Law Society already 
has over the law schools, through the control of law 
school curricula and examinations. 

Having said all this, it may still be desirable to 


have some small amount of practical orientation, for 


2 troyal Commission “Inquiry into Civil Rights, Vol. 3, 
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reasons of efficiency. If 700 new lawyers are graduated 
in one year, it cannot be efficient for 700 senior 
lawyers to show each of them individually "where the 
courthouse is." Probably there will be some economies 
effected by having a very elementary form of practical 
instruction. However, if this is really valuable, there 
is no reason why it must be made compulsory, nor why it 
cannot be conducted immediately after the Call to the 
Bar. Presumably the new graduate will see its value 

and will attend, perhaps under some influence from his 
seniors. If it does not seem worthwhile to the intended 
beneficiaries, then practical education by conscription 
is not likely to be the answer. 

6. athe! Bxample ofeMedical Pinon on 


Medical education, in contrast with legal education, 


LoD 


fully integrates theory and practice in the same curriculum. 


This is undoubtedly facilitated by the sya Labia of 
hospitals as a teaching plant, the analogue of which has 
yet to be created in legal services, although a few law 
schools in Canada have begun experiments in "clinical 
training" through the creation of neighbourhood legal 
aid offices in poverty areas. McGill University, for 
example, this year opened an office in Montreal's tough 


Point Saint Charles district, allowing students two hours 


of weekly clinical work in the office as the equivalent 
of two hours of classroom credit. Enrolment must be con- 
current with the Law and Poverty course, and the program 
is run by a practitioner wno supervises the "clinic" 

and also teaches the course. The unique feature of the 
McGill effort is that the Bar Association (equivalent 

to Ontario's Law Society) is jointly supporting the 
experiment. Somewhat similar clinics are being started 
by law schools at Dalhousie and Queen's. 

The medical schools seem to be far more sophisticated 
than the law schools in many areas unrelated to clinical 
training. The planning of medical curricula, the high 
value placed on the human factors involved, and < far 
stronger sense of purpose are strikingly apparent: in a 
comparison of the two educational programs. As gan 
illustration, the proposals for a new medical curriculum 
(now adopted) at the University of Toronto are outlined 
below. If the word "legal" is substituted for the word 
"medical" throughout, these proposals could be irtro- 
duced as a legal education curriculum with very little 
change. Particularly noteworthy is the tone, the manner 
in which the proposals have been developed and presented: 
1) The articulation of premises. 

2) The clear definition of objectives. 
3) The consideration of educational climate as well | 


as (or even ahead of) curriculum. 
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4) A mechanism for evaluating the performance. 
5) The involvement of students in the planning, conduct 


and evaluation of the curriculum. 


University of Toronto, Faculty of Medicine, Proposals for 


a New Medical Curriculum 

Premises: 

(1) Medical education is a life-long process. 

(2) All current medical knowledge and skills cannot be 
conveyed to the student in a four-year program. 

(3) The eae expansion and increasing sophistication of 
biomedical knowledge will continue. 

(4) The relationship of medicine and the community are 
likely to become increasingly more intimate and complex. 


(5) The medical curriculum must be continually under 


Eos] 


review to keep it abreast of changes in the characteristics 


of incoming students, the development of scientific in- 
formation, and the needs of society. 

Objectives and Scope: 

1. To fashion a climate for learning which will: 

(a) develop the full potential of each student; 

(b) endow the student with knowledge, skills, values, 
attitudes and professional and ethical principles basic 
to the furtherance of any career in medicine; 

(c) instill a desire and capacity for continuing self- 


education; 
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(d) make the student constructively critical of all he 
sees, hears, or: reads so that he may adapt the valid and 
discard the questionable; 


(e) instill in the student a determination to provide 


conscientious care with scientific and clinical exceltence 


without losing a sense of compassion and sympathetic 


understanding; 


(f£) make the student aware of the function and the need — 
for co-operation with other health-welfare and educational 


agencies in the community available to assist him in caring 


for his patients; 

(g) make the student aware of his responsibilities not 
only to the individual patient but also to the community 
at large in terms of the socio-economic and cultural 
setting in which medical practice is carried on. 

2. To evolve a curriculum which: 

(a) is an integrated unit and not a series of hurdles to 
be surmounted and left behind; 

(b) presents an orderly progression of relevant in- 
formation, knowledge and skills; 

(c) emphasizes the interdependence of the biological, 
behavioural and clinical sciences; 

(d) recognizes the variations of premedical backgrounds, 
‘individual interest of students and choices of future 


careers in medicine. 
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oes To monitor: and measure the performancte.of “the 


Pee eenrivoutum by! the best methods available, in Bees to 
3 assess its effectiveness in terms of the Cant AA ee 
philosophy and objectives of the Faculty. * wae 
Ba: To organize the Faculty in such a way as to allow ss | oe 
BS for change in both Faculty organization and curricular | oe 
policy as developments may require, ensuring all | ee bass 
ae aie stability. | Litem 
ae 5.2. Tooinvolve students: in - the planning, conduct and 
evaluation of the curriculum. | ees 
Ss To Scarce the undergraduate teaching function in 
fo such avway that (a). the staff of the departments will be 
pe: able to continue effectively their scholarly pursuits 2 ; ty 
and research, and (b)- the pene training program shall | 


be encouraged to flourish. tet 
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eS The actual content of the curriculum described in the 
a “Calendar of the Faculty of Medicine, University of 


Toronto grows out of these proposals. The examination 
{oe , } 
j system is interesting in that the comprehensive (written) 


examination is weighted at only 20 per cent in the 


overall assessment of a student in the work of a year 
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(not all periods are one academic year in length). 


80 per cent of the weighting is from in-course assessment, 
the nature of which is geared to the particular topic or ie 


system being learned. The method of assessment for each 


course is jereonenen by the Chairman of the appropriate 
System or Topic. Both knowledge and - erties are tested. 
The first objective of in-course assessment is that it 
shall not be so frequent as to compromise either the 
efficiency of the assessment or ss erate oy process. 


y ae Student Involvement and Student _Power 
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As is the case with other student groups, law. students 
are to some extent involved in the vlanning and evaluderee 
of legal Saanion: 

In the law schools, students may be represented on he: 
faculty council (as well as some of its committees). 
However, the influence of these “representatives” is 
weakened because their Soivions are often strongly divided, 
or felt to be elitist and hence unrepresentative of the 
student body. The UpAl eae EpaS is not surveyed, nor is 
there any widespread evaluation by students of professors' 
abilities or of course utility and content. While other 
faculties are experimenting with course evaluation, 
ironically the law schools, who have just introduced = 
new program with a myriad of options, have shown little oe 
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interest in evaluations, with one exception. 
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The University. of Western Ontario daw. school is introducin 2 


entire university, not the particular initiative’ of the ‘la 
school. : . sake 
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Creating, new courses; “and teaching them, to find the time 
for evaluation and yee ts feedback. Lt the) ca Libre “of 
the teaching and relevance of the courses is generally very 
good, then little has been lost by the failure to measure 
Sesutrts= On the: other nand: tf much of the instruction thas 
been eee and many of the courses irrelevant, being 
too busy teaching is merely the way to avoid finding out 
the "customers" rating of the value of the service. 

At the articling level the arrangements are made 
between individual firms and students. There is no union 
or association of articling students, nor any special 
association of firms which take articling students. Be- 
cause any individual student has little bargaining power 
with his employer (who is ostensibly finding him. a: financial 
loss), student involvement in the planning of articling 
assignments will vary with the generosity of the 
principal and the developing mutual evaluation of the 
desirability of permanent employment after the Call:to 
the Bar. 

During the Bar Admission Course, the Director consults 
students on matters relating to, the running of the Course, 
bub not on questions of basicipolicy, or curriculum, (fhe 


Director does not decide these himself). 


control over all phases of nen education in gee 


ee team province. This is exclusively a soanitece St Hencneeee 
sae Its meetings are closed, as are the meetings of the full ~ 


ne Convocation of Benchers (which must approve all the ~~ i 
, —~ ‘ : , ied SE ines = 


important decisions of the Legal Education Committee). Batis 
Several reasons can be suggested as to why student 
power has not been manifested at the post-LL.B. stage. 


It has often been said' that law students are more ——— 


ef 
» x 


ee % than other students, preferring to work Bic within the | 


: system rather than rebelling against tes) Today? Ss eee 
it re | | ‘ 1 Aa kee # ‘ 
Seedy ats students, however, are much less conservative than stu 


mer ok five or ten years ago; it is much more paeeay that they a 


felt that something definite would be accomplished. 


past experience has shown that the Law Society is "Stas 
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Gnas unmoved by demonstrations and far too WV ieicatry oe 


seat e situation, since most firms would probably boas 


mee with the absence of students for a year much: mou 
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dmittance to practice for a year; moreover, the blue- 


collar stigma of striking against employers would 


probably be unacceptable to the professional self-image 


of most would-be lawyers, making a strike an almost 


impossible tactic to sell to articling students. 


By the time the average law student reaches articling 


“Onithe rBar  vAdMission Course, ie “is no-longer ripe. for” 


student revolutions. He is probably married and in 


debt, with student loans accumulated over six or séven ; 


we Vears ior post-secondary education (perhaps including his 


wife's student loans). The end of the road is'in sight. 


Knowing that he is nearly through, it may be easier 


for him to put up with almost anything, the top priority 


being just to get out and start making money as soon as 
possible. Furthermore, the constant pressure of work and 
examinations, coupled with the fact that eg ee from 

all over the province, Mra ete ee rangars” are thrown 


together for only a’ six-month course, render it improbable 


that any form of protest can be mounted during the Course. 


The very length and load of the Course militate against 
effective pressure to reduce it. 

Finally, perhaps the most important reason for the 
apparent docility of law students is fear of the 
profession and of the Law Society. A conservative, rule- 


oriented profession such as law would probably be opposed 


bin 
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to radicalism within its own membership. Radicalism 


is not lawyerlike. Since most student power movements 
have required some leadership, the instigators of law 
student power, whether successful or not, might find it 
difficult to obtain employment (or the clients necessary 
to open their own firms) upon graduation from the Course. 
Any possible gain, for the leaders, would be far i 
outweighed by the probable cost. As most of the very 
large firms are represented on the Law Society by a 
Bencher who is a member of that firm, the same individuals 
both control the legal education process and strongly 
influence the job market for its graduates. Not 
surprisingly, therefore, the latest Special Committee 
set up to study legal education was not invoked by 
student pressure; it was created in response to a 
resolution passed by practicing lawyers (including p 
large numbers of Course graduates of the last ten years) 
who are now well enough established that initial unem- 
ployability is no longer a threat to them. 
8. Summary 

The differences between the two groups of lawyers 
(academics and practitioners) have been reduced from 
open hostility to wary but peaceful coexistence. Each ‘a 
does its own job in legal education with little inter- 
ference from the other and, unfortunately for the student, ? 


with little integration of curriculum or even of basic 2 
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objectives. The length of the program is chiefly attributable 
to the unwillingness of the two groups to combine phases, 
the result of which is a sequential, uncoordinated 
process. 

The Law Society officers interviewed appeared to be 
open to the possibility be anor honing Che. posit-Lin B.< perzods 
However, any contraction (or. combination) of articling and 
the Bar Admission Course is fraught with practical 
Prop lens. (RhetentG.On “OF tbe Sta lus) Guo. Om Our ight 
elimination of post-LL.B. training may be the only effective 
alternatives. | 

In contrast to. the flexibility of the Law Society 
officers, the Law School Deans were positive that the three 
year LL.B. curriculum could not safely be shortened to 
two years. Behind the mythology, the specialization 
rationale of the third year is rather tenuous; the evidence 
of student disinterest and the unavailability of 
Specialized course options to many of those who request 
them, strongly indicate that the insistence on three years 
of law school is heavily influenced by factors unrelated 
to educational values. The enhancement of the ae 
strength and prestige of law schools, while of undoubted 
importance, should not be a primary consideration in the 
decision as to how many years students will be required 


to spend at law school; nor should mimicry of the current 


Pa 


American program operate as a constraint upon the 
shortening of this province's eae Bee hite fe rem os - 
In view of Ontario's adoption of the American | 
program of legal education in 1957, given the almost 
universal American practice of licensing immediately 
after law school (subject to a memorization-oriented a 
bar examination), the case for "practical courses" as a 
prerequisite to admittance to the Bar is rather diffacult = 
to make. The desire to maintain the post-LL.B. training 
period, when one looks behind the clichés such as | 


"protection of the public," is hard to justify as a net aa 


benefit, on any rational criterion. “If post-LU.B. io eo 
training and examinations are continuéd: in ‘spite of the: - ee 
rather compelling evidence against them, their foteneies 
would appear to be based on benefits which are unrelated — 
to’ legal: education, such’ as’ the maintenance “of he es 
institutional values of the professional Aescetati ones 
The recommendations of the Honourable J.C. McRuer its ae 


ie \ 


relation to the power of self-government given to prs 


Na 


fessional associations would seem to be highly relevant. sam 


to legal education: 
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Tie werd cl Ona ust at pcatilon forrgiving 
POWELS, OL SeLi-regulation to any body 1s 
that the members of the body are best 
qualified to ensure that proper standards 
of competence and ethics are maintained. 
There-asy.a clear public interest in the 
creation and observance of such standards. 
This public interest ma@y have been well 
served by the respective bodies which have 
brought to their task an awareness of their 
responsibility to the public they serve, 
but there ws a real risk that the power may 
be exercised in the interests of the 
profession or occupation rather than in that 
of the public. This risk requires adequate 
safeguards to ensure that ae to the 
public interest does not arise.26 


The inability of law students to exert effective 
pressure against the profession during articling and on the 
Legal Education Committee during the two post-LL.B. phases 
has been an important factor, both in the exclusion of 
students from planning and evaluating the total process, and 
in the absence of reform in or shortening of the program. 

The principles and objectives contained in the new 
medical curriculum of the University of Toronto can be 
fruitfully adapted to legal education in Ontario. fore 
importantly, the sophisticated reasoning behind the 
medical curriculum, and <the continuing «, organized self- 
criticism, form an appropriate model for lawyers in the 
creation and administration of an integrated system of 


legal education. 


—_—___. 
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Vili. .Conciusions 

The Soneos tone in this chapter are intended to be 
related to the issues raised in Chapter I, and should be 
read in conjunction with that chapter. 
alt Seite aet an 

The attitudes conveyed to students by law school and 


post-LL.B. legal training tend to conflict. Law schools 


attempt to inculcate a sense of the lawyer as a public 
servant; however they also impart a critical view of legal 
practitioners and of the judiciary. 

The post-LL.B. period, by its very existence, will tend 
to reflect adversely upon the practicality of (and inenarers: 


in a practical profession, the value of) ‘Law school: (téaching am 


Also, in spite of the professed concern with dedication to 


students during articling and the Bar Admission Course in 
fact communicate a much greater feos for bpdiase tones 
self-interest. 

The job placement aspect of post~-LL.B. training ensures 
that the profession gets ‘the last word in legal education, 
hence will probably be the more powerful socializing 
influence; moreover it has the narrowing effect of channeling — 


Students' career choices into the current market for legal 


services. 
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It’ is the sequential organization of the phases of 
legal education which permit these conflicts to remain 
unresolved. If the two phases were integrated into a 
comprehensive program to graduate a fully-qualified lawyer, 
this might prevent each group from communicating to students 
attitudes which are hostile toward the other group. With 
an integrated curriculum administered by the law schools the 
somewhat more idealistic outlook of the law professors would 
tend to be the stronger socializing influence, but an 
anti~practitioner viewpoint would be precluded. As between 
the attitudes of the two groups regarding the role of the 
lawyer in society, the idealism of the law professor is to 
be preferred, at this stage, to the pragmatism and business- 
Orientation of the practitioner. Law schools should therefore 
have the greater control over the socialization of law 
students up to the time of the call to the Bar (subject to 
the influence of the profession to ensure that negative 
attitudes toward legal practice and practicing lawyers are 
not also communicated). 
2. Shortening and Integrating the Curriculum 

The present system of post-LL.B. practical training 
prevents law school graduates from performing any legal 
services beyond those which other members of the public are 
enritadedstLe ldo: (és9..)1 VASLOn.court son Provincial, Court 


appearances) for virtually two years. The assumption is, 


in e@ffech; that untLy the student is licensed to do 


everything, ,/he*is qualified: to do nothing. ‘This limitation 
is not only costly to the student, but by keeping him from 
practicing law, can retard the growth of his professional 
competence. While the Ontario law student is working as an am 


articled clerk for his principal, or attending classroom 


lectures on how to fill out legal forms, his American 
counterpart, with the identical law school training, is out ~ 


learning by practicing law. This is not considered dangerous © 


to the public, as he is most probably working under the 


Supervision of experienced lawyers. 


t 


In Ontario, less than 10 per cent of lawyers graduating @ 


this year started practice on their own; most joined law ot 
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firms, which, as employers, would be liable for them. If 
post-LL.B. training were abolished, this proportion probably — 


would not change. Therefore, in the case of 90 per cent of a 


newly graduated lawyers, the public would be as well protecte 


as it now is if, similar to the U.S., LL.B... graduates? were 


a 


allowed to practice without further pre~licensing training. 


a 
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It is surely unnecessary in the name of public protection, tou 
require 90 per cent of law school graduates to complete a= = 


wr. 


2-year post-LL.B. training program for the sake of the tae 


ie 


potential risk of the 10 per cent who would start on their own, 


y iat 
If the potential risk from this small minority is SGen tam 
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as being so serious, the terms of the license to practice could 
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“can practice only as an employee of another lawyer with a 
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“include the condition that for the first year the lawyer tess 


/ 


minimum of three years' experience. 

VE protection Of the public is no longer the primary 
reason for rétaining the length of the current system, the 
explanation must lie elsewhere. It should be recalled 
that the present requirements were determined by a process ae 
of adversary negotiation between the Law Society and the 
law schools in 1957. | : 

. Both classes of lawyers (academics and practitioners) a 
today have a vested interest in maintaining a long Bee 


curriculum. From the viewpoint of the law schools, the 


longer the total périod of legal education, the greater will 


be the likelihood of being able to maintain intact the ? ¢ 
academic prestige of the somewhat over-long three-year & ‘ 
LL.B. For the practitioner the post-LL.B. period has an 
important recruiting function; moreover, the longer the pre- i 
licensing training process (which is mostly at the expense 

of the taxpayer and of the student himself) the less his 
Subsequent training will cost the firm. The interests of 

the former group have been clouded by the unimpeachable 
aspiration to “higher standards" or "specialization"; the 


cliché of "protecting the public" has obscured the interests 


Of- the’ tatter: 


In light of the American experience with the LL.B. for 
more, than half ‘a. century, even -Li.ne concession. to. practical 
training is made in the Ontario law school curricula, the 
LL.B. graduate can probably be Licensed to practice 
immediately, with no significant danger to the public. Any 
proposal to extend the length of training before licensing 
which is justified on the basis of public protection should 
be regarded with considerable scepticism. 

If the law schools were willing to introduce even a small 
amount, of practical.training into, theic-curricula, tae 
perceived need for some form of practical training before 
admission to the Bar noun be satisfied. Nor would it be 
easy to demonstrate that the inclusion of some form of 
practical experience as part of the law school curriculum 
would not represent a substantial improvement to the present 
LL.B. program. Apart from pedagogic problems of a relat- 
ively minor nature, the primary barrier to an integrated 
theory/practice curriculum (such as in the educational 
systems of other. professions) is-political. 

Having won the battle for public sympathy in 1949 and 
1957, and thus beaten off the Law Society, the law schools 
now. seem to take) for granted the inviolability of: thesr 
three-year curricula. The» predominant feature of Ontarre 
law school teaching has been the rather uncritical 


acceptance of the American model of legal education, the 
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LL.B., which is intended to provide academic training in 
substantive law. Unfortunately, the LL.B. has its 
weaknesses in terms of practicality (the U.S. law schools 
readily admit this, and are now searching for improvements). 
However, Ontario law schools seem, determined to prevent their 
"standards" from being “lowered” by the inclusion of any 
prectice) training..* such training should, stn their v.ew, 
be given after the LL.B.; or it would appear that the 
bogeyman of the “trade school" may once again be raised. 
As law is a practical profession and the law schools 
teach Virtually nothing practical, this attitude of the 
law schools lies at the root of the problem of length. 
Given the continuing demands of students for greater practic- 
al emphasis during the LL.B. program, it would be somewhat 
perverse ‘and cri teeta for Ontario law schools to 
insist’ on the rigid cana to an American legal curricu- 
lum which itself is being seriously re-evaluated in the U.S. 
Line tarrness tothe law ischools) however) “2eshould-be 
noted that the low weighting of the basic income unit 
assigned for provincial formula financing (weighting of 
1.5) creates serious financial restrictions on the schools’ 
ability to attract the calibre of law teachers they would 
like. The "ideal" law professor that the schools are looking for 


today probably has five to seven years of practice following 


an excellent academic record tend perhaps an an, M. as well) 
At. this point in his .career he is on the verge .of hanes 
given a partnership in his firm, which would ieee him to 
the next plateau of income and responsibility. The cae 
associate professorship usually offered by the law school 
would not be likely to match his then-current salary. 
Although financial gain obviously cannot be the primary 
Su eneehen He a successful practitioner to give up his 
practi cevin onden-£o teach, unless the monetary benefits aren 
sufficiently close to his present situation, the enki a 
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DV Pe a vege of teaching will; not: be: great enough 226 offset 
the iumeieeee drop in his standard of living. This does in | 
fact appear to be an important problem, given the nedaa vena 
an 

low starting salaries the law schools can presently offer.) 
Paralleling the a ee schools to make 
compromises in the direction of practicality is the refusal 
of the professional association, even as lately as oe 
give up the administration of practical legal education. 
The Law Society does have the statutory duty to regulate the 
qualifications for admission to practice; however the: . 7 
overall control of curricula, and the actual teaching and 
administration of courses, are clearly separable functions. _ 


There is no statutory reason for the professional associa- 


tion to be in the business of full-time teaching of law ce 
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courses. Qualifications for practice can be and actually 
are today controlled by means of reviewing the content of 
law school curricula, and if necessary, by the Law Society 
setting its own examinations.’ To continue to teach courses 
(apparently, rather badly) in order to remedy the perceived 
agefects of the LL.B. training is an oblique, ineffective 
method of attempting to discharge this statutory duty. 

Surely it cannot be beyond the ability of the Law Society 
and the law schools to devise an integrated system:cf legal 
education which would graduate trained lawyers, ready to 
practice. 

Svinte -OptLmum Length cand Content of, the .CurricuLum 

The optimum length of an integrated legal education course 
would appear to be approximately three academic years, 
consisting of two and one half years of regular academic law 
courses and one half year of practically-oriented training. 
(The latter need not all be at the end of the academic 
portion--there can be a growing practical emphasis throughout.) 
This conclusion is based on all the data produced by this 
study, with particular emphasis on the following: 

a) . The cost-benefit study (Chapter III) using practitioners’ 
estimates of the monetary benefits, showed that the undis- 
counted net present values (calculated for only the first 

7 years after the LL.B.) of the current program were large 


negative figures. The total (social) net present values 
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range from approximately minus $19,158 to minus $24,896 in 
the first seven years, of which the portion borne by the 
student ranges from minus $13940 to “minus 'Sl$,369 2 “Pais 
is not because the costs outweighed the net benefits; the 
benefits were also negative figures, with no evidence that 
they would become positive in later years. 

The often-suggested combined one-year articling and 
Bar Admission Course also produced negative figures 
(although not quite as large as the current system): total 
(social) net present values range from minus 59 A807eG 
minus $11,768, of which the individual net present value 
was minus $6,990 to minus $8,853. 

Since the kind of education being measured is practical 
training, the correlation between practical value and salary 
should be fairly high. Therefore it is not unreasonable to 
conclude that practitioners' ratings of salary levels indicates 
their belief that neither the current 22-month post-bLL.B. 
program, nor the proposed 12-month contraction would be as 
beneficial to the student as the equivalent time spent in 
practice 
b) The sociological data in Chapter IV corroborated the 
findings of the cost-benefit study. The primary benefit of 
articling was felt to be the introduction to practical 
matters. Given the nature of articling, however, the 


practical experience is unlikely to be as valuable as the 


acuIvea tent 12=1 5: months spent.in practice) “(This is 
confirmed by students' specific criticisms of articling 
as involving too many menial tasks, which nacre be much 
less likely to be assigned if the students had been paid 
lawyers' salaries, presently abotit double the articling 
level.) 

Overall, the Bar Admission Course was generally liked 
for its usefulness. However,this composite score was the 
product of a very high rating of the notes and materials 
provided, and a rather low value assigned to the method 
of teaching, the quality of instruction and the system of 
examination. If the primary value of the Course is the 
printed material handed out (forms, precedents, texts of 


lectures, etc.), most of the time spent in lectures is 


probably wasted. The materials could probably be mailed to 


students and the number of classroom hours reduced to a 
fraction of the present level with no significant loss in 
educational benefit. 


Therefore it is unlikely that either of the present 


forms of post-LL.B. training is as effective as the equiva- 
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lent time in practice. There appears to be no better way of 


learning the practical aspects of being a lawyer than by 


being a lawyer. 


~ 


c) The interviews conducted, the examination of law school | 
curricula and course scheduling (discussed in Chapters VI 
and VII), as well as the verbatim comments in the question= 
naires (samples of which are given in Appendix IV), all 
Suggest that at least half, and perhaps all of the third 
year of law school is only marginally productive. 

The law schools themselves admit that most students are 
bored and impatient to get out by third year (or in Some 
cases, even by second year). The “opportunity for special- 
ization" in third year appears not to have cured this. 
Perhaps "specialization" through taking more academic : 
courses is not seen as being relevant in a practical 
profession, where personal acquaintance with the judges, for : 
example, might be seen as more important than behavioural 


courses in judicial decision-making. Probably any 


Specialization is premature at this early point in the 
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student's experience in law, because he is as yet unlikely 
to be able to make an informed choice as to what kind of a 
legal practice he would like to specialize in. In any event, 


as the law schools are too often unable to give the third- 


year student several of the specialized courses he requested, © 


r 


the so-called “opportunity for specialization" in third year § 


sayy 


May appear’ to the student as ‘a form of | conscription=anto es : 
year of non-practical specialization, often in courses he aia 
\ ri 


‘ 


not want, at the expense of the opportunity to practice law 


one year earlier. 

The chance to specialize in third year has been made 
available not only because of the optionalization of all 
second and third year courses, but also because of the 
reduction in the hours of most courses from 60 hours to 
45 hours, coincident with the move to a two-year system. 

It is now possible to complete all the courses which were 
formerly compulsory in two or two and one-half years. 

Today the law student is required to take a greater number 
of courses than he was two years ago, before the new 
curriculum, in order to,iget his. LL.B, the extra courses 
being "Specialization.* If, as suggested, specialization 
at this point in the student’s career is of minimal benefit 
for most students, and if most students strongly desire a 
greater practical emphasis in law school, the occupation of 
at least one half of an academic year with some form of 
practical training would appear to be a better use of the 
fime.. —This,is particularly .true ifthe alternative.is post 
LL.B. practical training of considerably greater length. 

4 ethne -Generalist.or the Specialist. Degree 

One of the effects of the present Bar Admission Course i 
to conceal the urgent need to define and qualify specialist 


In theory, if the Bar Ad Course qualifies everyone to do 
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everything, then the problem of specialist qualification does 


not exist. In practice, about half of all practitioners in 


Ontario are now specialists (by the definition of spending 
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over 50 per cent of their time in one area of law) and the 
trend is growing. Whether or not there should be 
specialization in the legal profession is no longer an 
issue; specialization is here to stay. The only question 
for the legal education system is whether it continues to 
be in the public interest to ignore specialization, both at 
the licensing and the special training levels. 

A consequence of disregarding the educational implica- 
tions of specialization is the failure to recognize that 
increasingly, for today's graduates, general practice as 
becoming a specialty as well, since only a minority of 
today's graduates are general practitioners. The suggestion 
that the lawyer must first be qualified as a general 
practitioner, and only then can become a specialist is 
fallacious, because most of the recent graduates begin 
specialization immediately upon being hired to join one of 
the various departments of their law firms. 

As we do not expect a specialist to become expert in a 
specialty other than his own, the case for the Bar Ad Course 
or for bar examinations requiring study of all areas of law 
is significantly weakened. There is little need (or perhaps 
no need) for an ierencen expert in wills and trusts to take 
the same course (or examination) in criminal procedure as 
the future criminal law practitioner. The question of 


whether specialty-oriented examinations would necessitate 
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restricted licenses to practice or whether general licenses 
could continue to be granted is beyond the scope of this 
study. But clearly, before the format of any successor to 
the present post-LL.B. training system can be developed, it 
must decide whether the program is intended only for the 
general practitioner (now in the’ minority) or for the 
generalpractitioner and for’ the full’ range “of specialists. 
5. Toronto/Balance of Ontario Legal Servicing Problems 

There was insufficient data collected to provide any 
conclusion as to whether the necessity of teaching the Bar 
Admission Course in Toronto has aggravated the trends leading 
to legal under-servicing outside of the Toronto area. ‘Two 
of the four Deans of the law schools located outside Toronto 
did express the view that the Course tended to induce many 
of the students who moved to take it to remain in Toronto, 
depriving the smaller urban and rural areas of badly-needed 
new graduates. However, these views were admittedly based 
on personal impressions, rather than on any detailed study. 

If the teaching period of the Bar Admission Course is 
abolished outright, or decentralized to the several law 
schools across the province, the problem, to the extent that 
it is created by post-LL.B. legal training, will be eliminated. 
6. Law Student Power and the Employment Function of 

Post-LL.B. Training 


As discussed in Chapters IV and VII, the recruitment 


students, subsequent to their call to the bar, were employed 
by the firm with which they articled. 

Thus the articling student not only wants to learn as much 
as possibile. from. his: principal’, but also:-desixres: tobe 


given an offer of employment, or at least, a good reference 


to another firm. This long-term interest would substantially 
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diminish the short-term benefits of complaining about the 
asSignment of too many menial tasks. It is not Surprising, 
therefore, that the articling spokesmen of several large 
firms stated that their students, when interviewed at the 
end of their articling period, tended to describe their 
experiences enthusiastically and with a minimum of criticism. 
Every lawyer interviewed was quite ready to admit that a 


large proportion of articling students were discontented; 
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however, almost all of the lawyers rejected the suggestion that 


aang Sy 


Ee te a 


some of their own students might be dissatisfied. Apparently 


the ability.of the articling»firm -(in’.a-proféssion where 
changing firms is relatively rare) to be of great benefit or 
detriment to the employment prospects of a student is not 
always conducive to a candid relationship between the student 
and the firm. Recruitment through the Bar Admission Course : 
is considerably less frequent, but the long-run benefits/ 
disadvantages of favourable/unfavourable impressions created 


are thexsamei as. withvartieling. 


The opportunity to communicate negative views of 
Poot nue. cChalnaing (LOoVrnewartl Cling! firm, to the ‘Bar wad 
Course personnel, or to the Law ORD reseli ye rssthe 
minor “aspect of the problem; without the ability “to exert 
effective pressure, given the vested interests of the 
professional association, the students' views are not 
likely to be heeded. The employment pattern in the legal 
profession (which is very different from that of doctors 
or dentists, most of whom can and do open private practices) 
is probably the single most important factor preventing 
law students from obtaining as much effective control over 
their education as other students have. Unless the teaching 
function is somehow separated from the employment function 
of legal training, there will always be a tendency for 
the profession to be less than sensitive to the legitimate 
complaints of students about exploitation bv ari Lean 
principals or about inept teaching methods during the Bar 
Ad Course. 

Integrating the employment function with post-LL.B. 
training also has the effect of channeling graduates into 
the present market for legal services. If students were 
permitted to article in positions other than with law firms, 
such as with domestic and juvenile courts, welfare boards, 
housing agencies, consumer protection agencies, tenants’ 


organizations, labour unions, etc., the predominantly 
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business orientation of the current practical training 
system might be somewhat broadened to serve a wider range 
of social needs. New options could also be included in 
the Bar Ad Course. 

But, if post-LL.B. legal training were eliminated, the 
newly-graduated lawyer would be in a position to seek 
employment wherever his interests and job opportunities 
allowed, without being as strongly influenced by the 
profession to enter the regular office practice. 

7. Decision-Making in Legal Education 

Decisions about legal education in Ontario have not been 
made in an informed, objective manner, taking into considera- 
tion the needs of the public, the firms and the students. 
Most of the important decisions have been made in an 
atmosphere of hostility, during a time of crisis, as political 
settlements between the Law Society and the law schools. 
Added to the general tension between academic and practicing 
professionals is the uniquely Canadian conflict between the 
law professors favouring the objectives and methods of the 
American model of legal education and the professional 
association adhering to the British model. (The former is 
characterized by the academic law school, the latter by 
articling or practical training.) Rather than creating an 
integrated compromise between the two, or making a choice on 
an either/or basis, the antagonism of the two groups led, in 


1957, to the adoption of these two very different approaches 
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to legal education on a both/and basis. The training of 
eapouc halbioot “the Ontario. Bar “(the graduates. of the.-last 

12 years) has been conducted under a curriculum negotiated 
by three men in the Royal York Hotel over a single week-end. 

While the relationship between the Law Society and the 
law schools has improved considerably since then, the 
quality of decision-making would appear to be unchanged. 
In early 1970 the Law Society created a Special Committee 
on legal education, in response to strong pressure from 
recent graduates to reduce the length of post-LL.B. 
training required before licensing to practice. This is 
the sixth such Special Committee to be established since 
1923. The history of the Special Committees reveals a 
pattern of decision-making which allows problems to grow, 
unresolved, until a crisis is generated, then creates a 
de-fusing mechanism which may or may not bring about long- 
Overdue reforms. Tranquility is restored, and the cycle 
repeats itself. 

The periodic regulation by special committee suggests 
that the job of planning and administering legal education 
with the requisite quality of leadership is beyond the 
capacity of the regular Legal Education Committee of the 
Law Society. Legal education in Ontario for some time has 
been too big and too complex to run on a part-time basis by 


practitioners who are also very busy with the management 
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of their own firms wa the servicing of their clients. 
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It is now time to recognize that whatever conc 
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is reached, even by the present Special Committee, ee 
cannot be a finest solution. A system of continuing planning 
evaluation and improvement is the only way to prevent 
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recurrent crises. 
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IX. Proposals 
It is proposed that: 


1. An integrated three-year law course be established, at 
the end of which a fully-qualified lawyer would be graduated 
(without the requirement of a separate set of Bar Examina- 
tions). This course should be under the general administra- 
tion of the law schools, but subject to the overall control 
of the Law Society. 

2. Articling and the Bar Admission Course should be 
abolished, with the provincial budget now allocated to 
Supporting the latter (both in grants to the Course and to 
students) being given to the law schools to offset their 
added costs. 

Consideration should also be given to raising the basic 
income unit weighting of law schools to the graduate student 
level. | 
3. The proposed three-year course should CONSist of a-tovaL 
of two and one-half years of law school courses, and one-half 
Year of practical training. The practical training can be 
spread throughout the curriculum or reserved until the 
completion of the academic part. Although options to suit 
individual interests should be allowed in both the academic 
and practical phases, no attempt at specialization should be 


made at this level. 
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4, The half-year-of:practicakh training (actually, 15 -weeke). 
should consist of four elements: 

a) The distribution of precedents, legal forms, texts of 
lectures and other useful materials, in looseleaf form. The 
cost of these could be financed by their sale to the profession 
as well as to students, in the manner of commercial services 
Suchgas CaCceH. 

b) The demonstration of well-conducted litigation by means 
of films, video-tape or closed circuit T.V. (similar to the 
Trial Practice seminars offered by Professors Borins and Watson 
at Osgoode Hall Law School). 

c) The opportunity to develop practical skills through 
exercises in document drafting, client interviewing, cross- 
examination, etc., with the assistance of local practitioners. 

d) Familiarization with local legal and community services — 
through visits to registry offices, welfare agencies and 
courts, and through the possibility of participation in legal 
clinics (like the McGill University experiment described in 
Chapter VII). 

5. A new position at the Associate or Assistant Dean level 
should be created at each law school. The persons appointed 
must have both academic and practical experience. Responsi- 
bilities would include practical training, professional 
liaison, the administration of a student placement service, 


Specialization, and continuing legal education programs 
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For the local bar’. 

6.° A fourth year could be offered at all ‘law schools - (either 
immediately upon graduation or at any later time) for those 
who want to specialize. This year should be heavily practice- 
oriented, and might be followed by the requirement of two years 
of practice with a recognized specialist prior to licensing in 
that speciality. 

7. To make possible the planning and administration of an 
integrated system of legal education (consistent with the 
protection of the public and the involvement of the law 
student in the decision-making process), two new bodies 

should be formed (see Figure R-1): 

i) A new Council on Legal Education should be formed by an 
expansion of what is now the Benchers' Legal Education 
Committee. This council should continue to report to Convo- 
cation as the Legal Education Committee does at present, but 
should not have a majority of Benchers; more than half the 
members should be law students, professors, or members of 
the public. Analogous to a Board of Directors of a corporation 
or Board of Governors of a University, this body should be 
responsible for the management of legal education (subject to 
the ultimate veto power of Convocation). 


in) athe Of fiuceyon: the, Director Jor. Legal Education should be 


analogous in function to that of the president of a university 


or large corporation. Reporting to the Council on Legal 
Education, the Director should be a full-time administrator, 
with academic and practical qualifications commensurate 

with the importance of the position. The office of the 
Director would be responsible for the administration of all 
phases of legal education, and co-ordination of the academic : 
and practical segments of the curriculum. A small staff 
and a research budget would therefore be required. 

Working in close liaison with the law schools, the 
Director would supervise the implementation of policies 
and plans approved by the Council, including admission and 
licensing examination standards, both phases of law school 
curricula, specialists' training and examinations, province- 
wide placement, and continuing education of the Bar. 

With the recommended management and administrative 
structure, each of the various interests in legal education a 
would be represented at the policy-making level, while the 
Law Society would continue to have ultimate control over the Fs 
whole process. More importantly, perhaps an integrated : 
academic/practical curriculum could be properly planned, 


implemented, and improved as needed. 


FIGURE R-1 
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RECOMMENDED ORGANIZATION OF THE GOVERNMENT OF 
LEGAL EDUCATION 
COMPOSITION FUNCTIONS 
All Benchers CONVOCATION Final approval or veto 
OF 


BENCHERS 


\ 


5 Benchers 

5 Students 

5 Professors 

4 Members of 
the public.* 


1. Appointment of Director 

2. Formulation of polaicy. 

3. Approval of plans of 
Director 

4. Overall management 


COUNCIL 
ON 

LEGAL 

EDUCATION 


Full-time 


| 1. Formulation of plans 
Director | to execute policies 
and Staff 2. Daily administration 
and co-operation 
OFFICE...OF « THE 3. Supervision of law 
DIRECTOR schools 
OF 4, Evaluation and 
LEGAL EDUCATION research 
Academic 
Professors LAW SCHOOLS 1 “Die Bs curriculumeand 
Practrtioner : 
licensing examinations 
Bee ssOrs FACULTY STUDENTS 2.Specialist training 
Students (part) 


3.Placement 
4.Continuing education 
of the Bar. 


*Might include 1 Supreme Court Judge (not a former Bencher 
or law professor), 1 female consumer, 1 civil servant, or 
1 businessman, etc. 
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Research Methods and Questionnaire Design 
A. Overall 

The original research proposal submitted by Andrew Roman 
and Associates to the Commission on Post-Secondary Education 
in Ontario, in March 1970, envisaged only a cost-benefit 
study of articling and the teaching period of the Bar Ad 
Course; the proposed title was "Legal Education after the 
LL.B.". At the request of the Commission, the scope of the 
study was widened to consider two additional subjects: 

1. The LL.B. program and the total legal education process 
(to the extent possible without covering the LL.B. in the 
questionnaire, which was to relate only to the post-LL.B. 
period). 

2. "The Interface Between the Professional Association and 
the Law Schools". 

To fulfill these requirements, four types of research were 
conducted, beginning in May 1970 and concluding in September 
3:9°7'0's 
Poeweckground weading, shistorical research, study of all 
other available survey data on legal education in Ontario, and 
requesting cost data from various sources. 

2. Interviews with students, practitioners, law professors 
and Deans, benchers, officers and employees of the Law 
Society of Upper Canada. 

3. Pre-tested, broadscale, mailed questionnaire (with the 
assistance of AIM Limited, Consultants, specialists in 


original research design). 


4. Computer tabulation of questionnaire data and economic 


analysis of cost-benefit figures (with the assistance of 


Professor Stager of the University of Toronto, whose services 
were generously provided by the Commission). 

A bibliography listing library sources is included at the 
end. of the report, as Chapter, XL,;. and all other raw data 
(including cost information, contemporaneous notes made 


during interviews, pre-test questionnaires, completed 


questionnaires, computer cards, print-outs, etc.) will be | 
deposited with the Commission upon acceptance of this report. 


B. Mailed Survey 


The survey attempted to study benefits and costs in 
monetary terms, and attitudes (to shed some light on the non= 
monetary benefits and costs) based on value judgments of 
those involved. 

Objectives 

Specific research objectives varied with the nature and 
background of the groups studied. Overall, five areas of 
investigation were covered: 

1) Estimates of expenditure and income for the respective 
periods of Articling and Bar Admission Course teaching period. 
2) Attitudes toward the legal education system in general 

and the relative value attributed to its respective parts, 
versus Garly practice. 


3) Declared preferences between two alternative approaches 


to admission to practice and the current method; estimated 
effects on practitioner income attributed to each. 
4) Specific Judgements on the Articling period and Bar 
Admission Course in terms of qualitative appraisal, curricula, 
length. 
5) Information as to respondents' academic, vocational and/or 
socio-demographic backgrounds. 
Study Universe 
Three main groups, seven sub-groups, comprise the universe 

for this=study: 
a) Educators: 

i) Law Professors at the six law schools in Ontario. 

ii) Instructors in the Bar Admission Course. 
b) Students: 
$id) Articling students. 

iv) Bar Admission Course students 
c) Practitioners: classified according to their year of 

starting practice 
v) Recent graduates - 1967-1969 
vi) Those between the years 1957 to 1966, most having entered 
practice through the Bar Admission Course. 
vii) Those prior to 1957, before the Bar Admission course was 
initiated. 
Survey Method 
a) The Method of Data Collection 
This survey was carried out by personally addressed mail, sent 


out during the latter part of June and early July, 1970. 


Fach mail-out contained a questionnaire, covering letter 
on letter-head of the Commission, and pre-paid return 
envelope. 

b) The Questionnaire 

Draft questionnaires were developed for each of eight 
sub-groups, and pretested by mail in early June 1970.* The 
primary purpose of this pretest was to aid in finalizing 
question design, although it also provided a very crude 
pre-measure of anticipated response rates. 

Some 135 pretest questionnaires were sent (from 10-30 
per sub-group) to judgmentally selected respondents. Both 
modification and reduction in length resulted from the 
pretest--alterations occurring particularly in the sections 
dealing with expenditure and income measurement. 

In addition, the decision was made to delete LL.B. 
students from the study. This was dictated both by their 
restrictive frame of reference, indicated by pretest results, 
and by the anticipated difficulty of contact during summer 
vacation months. 

Copies of the final questionnaires used for each of the 
seven sub-groups, together with covering letter, are included 
in the Appendix to this report. Colour coding used in the 
actual mail-out is shown for each version. 


c) Sample Selection and Size 


The sample frame for each sub-group consisted of lists made 
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available by The Law Society, and from the Canada Law List. 
Although these sources proved reasonably up-to-date and 
complete for the purpose, some problems of incompleteness 
were encountered. This held particularly in the case of 
Bar Admission students. i 

Random start points were used in drawing every ninth 
name within each sub-group, except Law professors and 
Articling students, for which a 100 per cent mail-out to 
available addressees was used. No stratification was used 
other than that employed in defining the basic seven sub- 
groups. 

The number of mail-outs sent to practitioner and student 
groups was based on the objective of achieving a minimum of 
150 responses for each sub-group. The response rate assumed 
varied between 35 to 45 per cent, premised on past general 
experience with (non-panel) mail surveying. 

d) Sample Returns 

The overall rate of response was 41 per cent, constituting 
15 per cent of the estimated combined universe. This rate 
varied from a low of 30 per cent among pre-1957 Practitioners, 
to a high of 59 per cent among Bar Admission students. These 
figures are based on returns as of five weeks following the 
mail-out, the point established as the cut-off for tabulation 


purposes. 


A summary of mail-out and response rates against estimates 
for the respective sub-group universes is set out at the end 
of this section (Table Ml). 

It should be noted that some of the universe estimates are 
approximations only; figures shown for practitioner groups 
exclude Bar Admission Instructors, who are of course 
practitioners as well. 

e) Tabulation 

Returns were initially screened for completeness, and 
examined for the purpose of developing pre-coding instruc- 
tions for open-ended questions and a tabulation plan. 

Returns for the two education groups were tabulated by 
hand. The balance were machine tabulated, print-outs for 
which will be placed on file at the office of the Commission. 
£). Representativeness of the Data 

Since the basic purposes of this survey were felt best 
served by treating the seven sub-groups as discrete, no 
attempt was made at the sample selection stage to maintain 
proportionality against the total universe. 

1. Combined Totals 

In reporting results, no combined totals have been shown 

unless it serves a particular analytical purpose. In no case 


are totals shown to reflect the entire universe. Since 


practitioners account for 86 per cent of the study population, 


students 12 per; cent, educators 4 per cent, no useful purpose 


could be seen for showing composite results based on quanti- 


tative weighting. 


Within these three primary groups, the following procedures 


have been adopted. 


Educators: 


Results from Law professors and Bar Admission instructors 


have not been combined because their returns reflect quite 


divergent views in several respects. 


Students: 


In those cases where composite student results are shown, 


no weighting was enforced, since their respective populations 


are virtually 


identical. 


Practitioners: 


Where these are reported in combined fashion, results have 


been weighted 


Sub-group 
by year 


LIG 7-69 
£957 -60 


pre-1957 


as follows: 


% Practitioner 


population 
T5 eos 


ers) 


100.0 


2. Non-respondents 


A second issue concerning 


Sample 


return 


LoS 


Weight 


factor 


Weighted 
sample 
2157 (os os) 
39142 8273) 
aoa ey) 
363 


representativeness is the extent to 


which sample returns reflect the total universe, including those 


who do not reply to the questionnaire. 


Although the fact that 


the initial sample frame was imperfect has bearing on this 
question, the principal factor is the level of response 
among those who were contacted. 

Past experience with the use of the mails for data 
collection shows significant variation in response rates-- 
timing, subject, and survey Sponsorship being important 
variables. Excluding continuing panels, response levels in 
excess of 40 per cent on initial frame tend to be rare in 
the case of commercial research. The most relevant 
Government experience with mail response is the recent 
Student population survey,- in which response rate in the 
order of 60 per cent was anticipated. 

Reference to experience in other survey work does not 
answer the question as to whether the 41 per cent who 


responded to this survey reflect the 59 per cent who did not 


Obviously respondents are more likely to be interested in 
the subject, and therefore to hold more definite views than 
may be true for non-respondents. This is indicated by the 
substantially higher response levels among those whose 
experience with the legal education process is more recent 
(reference table M-2), 


OOOO OOOO 


hae eee eondars Student Population Survey, 1968-69, DBS 


Catalogue NOt 61540280. L4 oe 


Ses. 


ae eee Lie , 
a at He iis he mak tae cm AS tu 
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Verification procedures used in evaluating represent- 
ativeness are of three types: 

1) Special investigations of non-residents through other 
than mail contact--involving Significant additional expense. 
ii) Comparison between survey ny independent data, | 

pre-supposing that external data is both available and 
relevant to the purposes of the survey. 

iii) Allowance for non-response in estimates of variance-- 
adjustments which require special procedures in both 
Sampling and statistical treatment. 

None of these procedures is feasible within the scope 
of this study. The assumption made is that the nature of 
information from non-respondents would not be sufficiently 
different from that reported to change the general direction 
of conclusions. There is no factual evidence by which to 
accept or refute this assumption. 

g) Significance 

Estimates of sample variance are provided in Table M2 
as a guide in comparing percentage differences across 
sub-groups in the summary tables. 

Use of the term "Significant" in the body of the report 
means that the particular statistics are in fact different, 
based on the same criteria as used in Table M2. Where 
reference is made to statistics which are not significant 
in this sense, the term directional or non-significant is 


employed. 


cases 


2%, or less, which occur in some cases of cross- tabulation. 
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Untabulated Data 

The fact that a survey was being conducted was seen 
aS an opportunity to collect as much data on legal educa- 
tion and the legal profession as possible. Although it was 
understood that the Commission could not finance the 
tabulation of information not directly connected with the 
object of this study, with the Commission's consent, some 
extra questions were included. The tabulation of these 
questions can be undertaken by other interested parties 
(e.g., The Law Society), as the Commission's policy is to 
make available the computer cards and questionnaires to 
Such groups. 

Specific examples include the ability to cross- 
break all possible combinations of the following variables, 


for practitioners: 


1. Position in law firm/solo practice/other than law firm 
employee. 

Zoe OL Ze OL: £4 Fm, 

3. Specialty practiced (5 categories)/general practioner. 
4. Age. 

Se Dex: 


OG. Income (6 Brackets). 


Table M-1 
Estimated Universes, Number and Proportionate Mail-out 
and Returns 
Jsable 
Mail-out Returned 
Estimated 3 of 3 of S 
Universe # Universe # Mail-out Uni 
Educators 4 
Law Professors 120 sik 922 50 45% A2S 
Bar Admission ; 
Instructors 190 2 gf eae, aye 40 ay 
Students 
Artirciing students 475 475 100 232 49 
Bar Admission 
Students 450 260 58 152 59 
Practitioners 
Recent Graduates - 
1967-69 1000 446 45 193 43 
Practitioners -— 
1957-66 1810 600 a5 224 an 
Practitioners - 
Pre-1957 3500 aS 2 ay 223 30 
Totals 
Educators B16 208 67 90 43 
Students 925 Tao 79 384 52 
Practitioners 6310 1798 28 640 36 
Grand Total 71545 2741 36 Eris 41 
2 ee é 
4 i es 
; 
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Table M-2 


General Guideline for Estimating the Significance of a 


Sample Statistic from the Population 


SOD ene, Subs 
groups below 


The range of error (+ or -—) is as indicated 


(rounded sample for eachiof 5 percentage: levels 
Sizes in brackets) %10/90 20/80 30/70 40/60 50 
Practitioners in 
Or aa Oo.) eS 6 2 eo 872.0) 3-40 3.0 
Any practitioner 
Sub-group (200) S56) 4.0 5.6 Sols 50 
Students in 
total (400) iS) oe 2D OES 25 
POEVCLING 
Students (200) Dat) Ds 3F0 B20 a0 
Bar Admission 
students (150) 50 4.0 4.0 4.0 4.5 
Law Professors 
(50) 4.5 ee 35 8.0 8.0 
Bar Admission 
Instructors (40) 6.65 8.0 O20 etd oly cy 11350 
Any cross tabula- 
cine OF > 
30-50 students 5s D420 oo Ors O 970=6:55 OO] 5 Oe OO a aw 
prac, S06 5. 08 ES 0S 9 os b= 1 Oe ae 
Over 250= 100 
students A030 6.0=4.,0 Oo aes Te0=5 20 4-POa ae 
Oyvact. 6525 4..5 8.63. 0 ONS] 2.0. Oi Oo ae 
100-200 
students S00 420-350 4°.5=3 0 5. 0= 3:4: 507. DU mer® 
pract. 25-3 0 620 62.0 7120-550 laWim 5% Otel 1 aoe. 


Cas UT pL ER eek 
Based on 90% confidence level, using the standard error formula 

Pp ‘ 
apa lice 1-8 y. 

Estimates of error range are rounded to the nearest 1/2 percentage 
point. 

This formula includes a correction factor to take into account 
that the sub-groups samples, to varying degrees, constitute relatively 
high proportions of the corresponding populations (reference table 
M-1). 


PET an oes eek eee sate = 
be CEG, c 
AS Thuy Saat Si ee 2S ae aah 
Appendix - 


The Economics of Post-LL,B. Legal Education eae ee 


Cost-Benefit Analysis: Calculation of 
Net Present Value (Undiscounted) to Age 35 


Formula: Net Present Value (Undiscounted) 
= Total Benefits minus Total Costs 
(over working lifetime or defined 
period.) 


1. From Benefit Estimates of 1957-66 Practitioners 


b 


Current System (LLB+Art+BAC) ‘ 

over Alt. "A". -(Immed. exam) Social Private 
Benefits ee er ee 
Costs ‘ - 9,174 wiih , StS 
Net Present Value (to Age 33 only) $-24,896 $-18,369 


Alt.c "RB Gb-yrx Combined: Art/BACG) 
Ove GAVE AL 


Benefits Salen Mo Ske Sa 35583 £0 
Costs - 4,686 - 3,543 


Net Present Value (to Age 33 only) $-11,768 S- 8,853 _ 
2. From Benefit Estimates of Pre-1957 Practitioners 
Current System over Alternative "A" Social Private @ 


Benefits $7 07888 S- 8,161 
Costs | - 8,277 - 5,779 


Net Present Value..(to Age 33 only) ‘S-19,156 ~: $-13,940 — 


ee 
no 


Alternative "B" over Alternative "A" ; ie 


hi 


Benefits g. 5,028 > $303 a 


Costs - 4,162 = 3,219 2am 
Net Present Value (to Age 33 only) s- 9,180 $= 65.990) am 
Notes: 1) Net Present Value calculations have been made 7 


only for the first seven years of practice, to age, 3a 


St, 


Benefit (salary) data was not available beyond that point; 
and there would have been no basis for projecting this short — 


time-span to age 65. Thus we can only conjecture as to the 
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Net Presene Value if the..further 32; years of practice 

were included in the figures. It is clear that unless the 
students who studied longer (Current System and gates vinnie 
began to catch up, and overtook very rapidly the student 
who started practice immediately after his LL.B. (Alt. "A") 
the benefits to tne longer-schooled lawyers would never 
equalize. As. the Chart.in Figure E~1 shows,for the first 
seven years there ae no trend suggesting that the ater 
graduates' income even converges with that of the immediate 
bar entrant (in fact the data suggests the opposite). 

Also, if benefits were discounted, the discounting effect 
is greater the hijher the age. 

2) The effect of discounting would be to reduce the negative 
net present values, in the direction of positive figures. 
Just as a dollar 2axvned seven years from now is valued less 
than a dollar earie’ today (by the ate of. -thevectual. or 
imputed interest), a dollar lost seven years from now is 


valued less than a dollar lost today. 


ras, ay DR 
bd, Pe ae a for 
1 ARS eSeminar 
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Benefits Table E-2 
Calculation of Salary Benefits per Student 
of (Post-LLigBe Legal ‘Education-in-Onparie 
1969-70 (Source: Questionnaire) 
A. As Estimated by 1957-1966 Practitioners 
Pe. SOC Ta. 
Salary Salary 
Alterna- Alterna- 
Piven Differ- tive "BB."  pvtsere 
Current (Immediate ence vs (1 Year ence vs 
Age System Exam. ) Py ee NG Comb.) AtEae 
26 0 Si hy eo (1) 0 Cy 
ve | 0 S Bee CL) oe Bpo20 oe oo 8! 
28 S 8,680 £07538 S-1,857 9,924*% - 614 
29 Oe ee oy 1 Peres oe tae =—27, 309 Wlnjy De -1,063 
30 Lal c803 14,634* -2,831 13,494* -1,140 
Bek aR Se go ao ad 165-603 -2,898 15 yy 46o> -1,218 
32 Le Ord -2,898 hig -1,218 
Bo 2 = Ai ow -2,898 -1,218 
$-7,082 


Total Difference (Benefits) $-15,722 
* Calculated by linear interpolation 


(1) No difference is added in these columns because this 
difference is taken into account in the form of net 
foregone earnings on the costs side; to include it again 
as a negative benefit would be double counting. 


(2) Average ages were used, but this could also have been 2 
shown as years 1-7 after LL.B. * 

4 
22.Pravate : 

3 
Assume income tax of 25% paid on the difference, then Total ; 
Private Benefits would be: 4 
Current system vs. Alt. SW Ure ian ew aE go) 4 
Alternative "B" vs. Alt. "A" S. “h43L0 : 


B. As Estimated by Pre-1957 Practitioners 


dota Vode bs ie 


Current 
Age (1) System 
26 0 
eA 0 
28 Sho OAD 
29 9, 681* 
30 a lag @ Fe 
SAL CR Rae ft 
32 pS PAS Beas 


Sere) LS 7 OOS 


Total Difference 


Salary 
Alterna- ; 
ELvew. AY Differ- 
(Immediate ence vs 
Exam. ) ALES ae 
po Seca 5) CT) 
8,192* (Cas) 
Oo See 222 
i255 =- 1,574 
bo 9395 - 1,926 
VA 624 2 O56 
= S055 
deed yg Slo 


(Benefits) $-10,881 


* (Same as above) 
(1) (Same as above) 
2) (Same as above) 


Zurn vate 


Ad 


Table E-2 
(Con te26..)} 
Salary 
Alterna- 
tive “B << Dptter— 
(l Year ence vs 
Comp.) AVVO R 
0 (2). 
Se or 9 a S- 318 
Sake 3s) - 388 
10,492 <7 G3 
0,4 - 835 
Lew aS - 908 
Liane eas) - 908 
- 908 
S=5,.028 


Assume income tax of 25% paid on the difference, 


Private Benefits 


Curren sve ten. VS. Alte  Avers *S:9)) 6k 
AS tiles Dg eee eo piel: 


Alternative "“B" 


would be: 


then Total 


Note: The following assumptions are behind these benefit 


calculations: 


om Unemployment = 
Labour force participation = 1003 
Mortality = 0% between age 26 and age 33, 


PRLNOONe; Pax FOr private Gase, = 225% 


Hm WN 


0% 


toe age. 33). 


on increment, 


ss NOTLWNGWYD dO UVAA 996T-LS6T 
ss SUANOTLILOWEd Ad CELWWILSa 
SV-,0 LIV: ’,Va LIV 
'WHLSKS DNAYUND e*SLIJENaad 
AUVLANOW JO NOSIYWdWOO 


AVERAGE SALARY (EST.) 


Ste 


vat 


Estimated Rates of Salary Growth in the First 
Five Years of Practice - Three Alternatives if 


Using Estimates of 1957-1966 Practitioners 


Salary Current 
otarting eset sees Se 6 
(Index) (100) 
After 2 years Eas s 
(Index to 
starting) (4:3:6) 
After 5 years dept o 
(Index to 
starting) (205) 
(Index to 2 years) Gb) 


oN by ease ea 


Seite po OH 
(100) 


£07, 53:8 
(144) 
£6,693 


(228) 
(158) 


Using Estimates of Pre-1957 Practitioners 


Salary Current 
Starting. $ 8,349 
(Index) (100) 
After 2 years Eons 
(Index to 
starting) Gis3:29) 
After 5 years £57,638 
(Index to 
starting) (188) 
(Index to 2 years) (142) 


These figures show that the rate of increase is slowest 


for the graduate of the current system. 


Alt. A. 


SA sh tod BS: 
(100) 


ds ris 
(141) 
14,624 


(215) 
Cir) 


Table E-3 


Plt 


Simeone Wale 


(100) 


Laibsrae 


(139) 


7 pA35 


(210) 
C152) 


Gi-9'5") 
(146) 


As both of the 


other graduates would be earning more by the time the 


ug 


graduate of the current system starts, he would never catch 


up. Similarly the figures show that the Alt. B. 


would never catch up to the Alt. A. 


student. 


student 


Table E-4 
Costs 


Calculation of Costs" per Student Cf Post=LL-8. 
Legal Education in Ontario, 1969-70 


Using Estimates of 1957-66 Practitioners (Estimates 
of Pre-1957 Practitioners in Brackets) 


SociralLi (Totaly “costs —CS) Private: Costs: (>) 
No. Item Current System Alt. "B" Current System Alt.” [as 
Roe BAC Art BAC 
1. Operating 
Expenditures 0 810 930 0 0 0 
2. Imputed Rent 0 505 50 0 0 0 
3. iNet Foregone ©2515 bee sh 2: 2,890 Zee ad 2, 30 2,438 
Earnings (i 09 Did s( 3 27d SZ yee) (1,791) (2,482). (2,153 
4. Student 
Grants 0 350 0 0 0 0 
5. Interest on 
Student Loans 0 ite: 0) 0 50 0 
6. Books & 4 
Supplies 50 50 50 50 50 502 
7. Incremental c 
Rm. & Bd. 400 300 400 400 300 400 
8. Tuition Fees 0 0 0 0 290 290— 
x 
9. Other Fees 0 316 316 0 316 316 
10. Incremental z 
Transportation Zo 25 50 ao oie) 508 
Z 
Total Screg ee $4,686 $2,612 $3,967 $3,543mm 


$9,174 $6,579 
($2,466) (857811) ($4,162) ($2,266) ($3,513) ($3,219) 
X lee N jug = 


($8,277) ($5,779) & 


q 
.° 
= 
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Table E-4 
(Cont tay) 
Notes 
te Operating Expenditures: “Taken from 1970/71 Bar Ad 
Course submission to D.U.A. (Finance Branch analysis dated 
12/12/69). Alt. "B" necessitates decentralization of the 
B.A.C. because the students would have to be taking the 
course near where they article; a 15 per cent increase in 
Operating expenditures is assumed to result from setting 
up at least four additional course centres at the four law 
schools located outside Toronto. 
2. Imputed Rent: The Law Society Financial statements for 
LOG YeSNOW, albsalLlocation (or - S60,.0007for- rent “tor the. 57,600 
square feet used by the BAC in Osgoode Hall (on Queen Street). 
A conservative estimate of the actual rental value of the 
equivalent space in this area of Toronto is $230,400, or 
$505 per student in 1969. The calculations were as follows: 
Assume Capital cost of space is $20/sq.ft. (new is $42-$54) 


Assume capital .cost.of furniture is..$5/sqstt... (new jis '$5=s14) 


Assume depreciation on building at 2 per cent p.a. = $0.40 
Assume depreciation on furniture at 15 per cent p.a. = O.75 
Ha 

Plus imputed interest at )8 per cent = 2.80 
23495 

($4) 


S4/E07 ht. yea epbOOrSdstt.--.220;,400 15 459 “students 


= $505/student 


Table E-4 
(Cont'd.)-@ 


The $50 estimated for Alt. "B" assumes the use of 
considerably less expensive space, and includes only the 
estimated incremental cost of that space (as the law school 
buildings are already being used in the daytime); also, 
that the costly space in Osgoode Hall would be given up, 
and “the Toronto course run“in “one “or boc or ths city's 
law schools. | 
3. Net Foregone Earnings: The higher figures are derived z 
from the estimates of 1957-66 Practitioners, lower (bracketeqa 
figures, of the pre-1957 Practitioner group. Detailed : 
_working papers available on request from: the author. 

4. Student Grants: The 1969-70 Annual Report of the 
Department of University Affairs shows that 223 students 
received grants in 1969-70, with an average grant of $717. 
As 459 students graduated from the BAC this year, the 
average per student in the course is approximately $350. 
5. Interest on Student Loans: The 1969-70 D.U.A. Annual 
report shows $128,255 loaned to BAC; students that * year, 
and interest is assumed at 8 per cent. 

6. Books & Supplies: Estimated at $50. . Although no 
special books or materials are required in either articling 
or the BAC, many students purchase texts or law reports 
voluntarily. Stationery and similar small miscellaneous _ 


items would be included, 
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Table E-4 
(Cont. id) 


7. Incremental Room and Board: The incremental cost of room 
and board for a student moving to another city was estimated 
at $100/month. The survey results showed about half the 
Studemis) ant reling -forsl2snonths, hal fwfor 154 sapproximate Ly 
SOs percent moved to: article) 50 per: cent sto take the BAC. 
Thus $100/mo... X:13..5> months X30 per: ‘cent =.$400/student; 
ana $100/month X 6 months X 50 per cent = $300/student. 
8. Tuition Fees: From BAC Calendar. The $290 has been 
raised.-to $350) for 1970-71), 
9. Other Fees: These are the $101 paid at the commencement 
orvartirecling tand ste sS215: paid at «<thescomp hétion vot -the BAC, 
While there may be some argument as to whether these are 
tuition fees or professional dues, they are undoubtedly a 
student cost and must be included in the total. 
10. Incremental Transportation: Estimated at $25 for the 
vearouwny,articling, andthe same ftor.the~6 mond BAC, as about 
twice as many students moved to take the latter as the former. 
mit oo" B™ woula ees ee ann ee all students taking an evening 
BAC class at least once a week in each of 5 or 6 law schools 
near where they articled, ae in somewhat heavier 
commuting expense. 
Summary 

Clearly the most important single item of cost is foregone 


earnings, representing almost 69 per cent of the social cost, 
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and oyer 73 per cent of the private cost under the current 
system. Thus while books and supplies or incremental room 
and board are somewhat crude estimates, their variation by 
50 per cent either way would have no significant effect on 
the totals, or on the conclusions to be drawn. from them. 
Throughout the Cost Calculations, where figures used 
were not derived from government sources or practitioners' 
estimates, in all cases the most conservative assumption 
was used (e.g. in the calculation of imputed rent, the F 
capital cost of space was assumed to be $20 per square 
foot in the Osgoode Hall area of Toronto, whereas the 
capital cost of space in new university buildings in 


Ontario is about $42-54 per square foot). 
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Table E-5 
Articling and Bar Ad Course 
Students' Sources of Financing 
Articling (i2=-15 mos.) Taking-Bar-Ad.. (6 mos.) 


NOOO AVer—« No.of Aver- 
Total Resp. age s (1) Total. Resp... age g (1) 


Gifts S387 100 Bee Sra Otay Saws ee ES) Sy ates eet Me ie, 
Spouse's 

income 2 IA Or 59 4,596 159,706 55 2,904 
Articling . 
salary TOT, 06204159 Aa 47 92276 1, 2. 3-6 
Other emp. { 

income 59,430 22 Lyd One 34,740 L6 Pps el fal 
Savings 16,600 3 Se et oe, O10) Zu ADRAC VAS) 
Loans ae ar WS) 2) oro 96,400 84 1,148 
Grants Ld iO S 367 Ort aae 40 706 (2) 
Other Teh cttw ies e064 13,590 ore ose: 


(Based on completed Bar Admission questionnaires plus 
Recent Graduate questionnaires to make up total of 200) 
(1) Per respondent, rather than per student enrolled. 
GaeAverage of S717. -showh in D.U.A.:Report. for 1969-70 
O.S.A.P. grants suggests reasonable accuracy in the 


students' estimates. 


Table E-6 
Government Contributions to Private 
Costs of the Bar Ad Course 


Total § 

Loans Grants $ - 

mish aa eves : 

Totes Total 4 

Academic No.of Value Avg/ No. of Value Avg/ $ 
Year Loans S Loan Grants S Grant a 
1964-65 POS ea oy le = = = 144,371 f 
(CSLP) F: 
» 

1965-66 100 84,579 846 = _ = eta : 
(CSLP) = 
1966-67 : § 
(Mar.31) Laan 30,7 05S 236 18 37,935. 219s 3 4300 
(OSAP) é 
a 

1967-68 eA ROR S Ot Sas 178 117 698° 6615292275 050 ’ 
(OSAP) é . , 
1968-69 206. She CUO. 2G 206 1357205 ~636. e5ae0 oe { 
(OSAP) é 
1969-70 Pe ICON Ai IF os Nay ales ek nes 160,000: 717 <9288,255 3 
(OSAP) 


Source: D.U.A.s Annual Reports. - During 1966-67 the Ontario 
Student Awards Program replaced the Canada Student Loan Plan. 
Social Costs: These student loans/grants are in addition to 
Ontario contributions to the BAC in the form of operating 
grants, of: 1968/69 - $125,000 (via York University for use of 
a portion of Osgoode Hall for their Faculty of Law); 1969/70 
- $200,000 (as an operating grant entirely for tne BAG, since | 
the York University Faculty of Law moved into its own build 
in Fall -1969) > 1970/71 —- $325,000 (incl. $250,000-o0peRs 
grant and: $75,000 as“the first of five grants. tone capitaas 


costs of building renovations). All figures from Degas 
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6 E A-2 
F; E A-2 
8 E A-2 
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24 
25 
26 
aT 
28 


Ta, 


Sie. 


Bar Ad. Course--Overall Rating and Whether 


Taken in City of Residence 


Three Alternative Methods of Admitting to 


Practice--Estimated Effect on 
Practitioner Income 


34 


go) 


o-S 


28 


Report 


aR | Eee aes) : 
ee Soe 
~ at Give 4 eae 7 


i eg st ae ig Ra dV 
Pye ted et ieee bes ey Treat oye 


29 


Table S-l 
Educators: Year of Graduation from Law School 
Law Professors Bar Aa. 


(last school attended) Instructors 


Base # (1003) 50 40 
1970 2 2 
P05 —O 0 44 20 
1960-64 22 45 
Neo Spo ta he) Rs 18 
1950-54 4 Sy ees 
1940-49 8 0 
Pre 1940 4 2 
Not stated ez =) 
Total pre 1958 22 30 
Potal 1958.6 after 76 70 
Question: "In what year did you graduate from law school 


(the last law school) ?" 


Educators: Length of Time Teaching 


and Number Subjects Taught 


Base # (1003) 


Law Professors 


50 


Length of Time Teaching 


5 vears or less 
6-10 years 

over 10 years 
not stated 


- Law Professors 


(specifically in Ontario) 


Sivyears-or less 
6-10 years 
over 10 years 


Number of Subjects Taught 


one 
two 

three 

four 

five 

not stated 


Question: "What 


teaching (in the Bar Admission course) ?" 


38 
30 


if 


si he ie ts 
AL Sac ene 


30 


Table S-2 


Bar Ad. 


Tnstructors 


40 


Woonodon~ 


subject or subjects are you currently 


"How long have you been teaching (in the Bar 


Admission course) ?" 


CH 


Table S-3 
Foducators: — Location: of“Law Schoo 
Last Attended as Student 

Bar Ad. 

Law Professors Instructors 

Base # (1003) ees 0 40 
In Ontario 163% 883% 
In another Canadian province 4 5 
In the United States 54 0 
Outside Canada/U.s. 26 7 
Not stated 0 0 
Question: "Where is the Law School you last attended 


(as a student)?" 


Educators: Background of Law Professors 


Base # (100%) 
School Association 


Queens 

TOLCnLO 

Western Ontario 
Windsor 

Ottawa 
Osgoode/York 
Not stated 


Incidence of Currently Practicing Law 


Do practice 
DO. not, practice 
Not stated 


Incidence of Ever Practicing Law 


Currently 
Previously 
Total have practiced - 42% 
Have not practiced 
Not stated 


Incidence of: 


a) sArticlLing 
In Ontario - 30% 
Dia not ArtErcre 
Not stated 


b) Bar Membership 
En Ontario, = 54% 
Not Bar Member 
Not stated 


c) Taking Bar Ad. Course 
In Ontario —- 14% 
Did not take course 
Not stated 


oe 


Table S-4 


Law Professors 


50 


Age 


under 30 
30-39 

40 & over 
Not stated 


Sex 


Male 
Female 
Not stated 


Question: 


Bractice: < 


a 


Table S-4 
(Contd) 


Law Professors 


"Do you presently carry on an outside legal 


"Please 


member of any Bar; 


indicate whether you: 


Avyeic Led: 


took a Bar Admission Course." 


elieks) sce! 


Table Sos 
34 


Educators: Background on Bar Ad. Instructors 
Bar Ad. Instructors 

Base # (100%) 40 
# Lawyers in Firm Associated With 
a 103% 
2-4 pe 
5-15 20 
16-30 38 
over 30 20 
Not stated 0 
Estimated % Annual Working Time 
Devoted to Teaching Bar Ad. 
under 5% 78% 
5-103 12 
10-20% 0 
Oveny2y sa, 2 
Not stated 8 
Estimated Length of Time Since Revising 
Course -“to extent of) 25% ort: more 
Last year/within past year 28% 
Within two years LO 
Within three years = 
Within six years /4 
Never es 
sust Started to instruct 5 
Not stated - answer not relevant 45 
Age 
under 30 73 
30-39 65 
40 & over 28 
Not stated 0 
Sex 
Male 90% 
Female 10 
Not stated 0 
Question: "Check the approximate number of lawyers connected with 


the law firm with which you are associated." 


"What percentage of your working time do you spend 
teaching the Bar Admission Course?" 


"About how long ago did you find it necessary to 
substantially revise any one or more of your courses : 
in the Bar Admission--say to the extent of 25% or more?” 


gE saa Dt. ale. pe 


ila 
Table S-6 


Educators: Volunteered Areas in Greatest Need of 


Improvement for Ontario Legal Education as a Whole 


Professors Bar Ad. Instructions 


Base # (100%) * 50 40 
Reference: to shortening, icombining 46% 32% 
Post LLB education A2 32 
Pre LLB education 4 0 


Opportunity for graduate study-- 


specialization certification 16 LS 
Higher standards: teaching 

methods, teachers, entrance 

requirements 14 7 
More stress on human reiations 8 5 


Reference to Articling/Bar Ad. 
Improve usefulness of Articling 4 0 
Higher Articling salaries Z 0 
Make Bar Ad. less routine, rote 4 5 
Decentralize Bar Ad. 6 0 
Enteqration-of Articling/Bar 


Ad/LLB 6 0 
Better student-teacher ratio 4 0 
Reference to Practicality 4 40 

General 4 19 
LLB 0 hee 
Articling 0 7 
Bar Ad. 0 2 
Other individual misc. mentions 14 12 
Present system adequate 2 S 
Not stated 6 10 


*Total mentions add to more than 100%--multiple response 


Question: "Looking at the legal education system in Ontario as 
a whole, what if anything would.you.consider to be 
the most necessary improvements?" 


taple S-7 
: 36 


Educators: Preference as to Three Alternative 


Approaches for Admittance to Practice 


Law Professors Bar Ad. Instructors 


Base # 50 40 

Current Requirement 6% 48% 

(LLB + -Articling + Bar Ad.) 

Alternative A 24 2 

LB + immediate Bar exam 

(No Articling or Bar Ad.) 

Alternative B 62 35 

LLB + 1 year combined Articling 

and Bar Admission 

(as> option to. curment) 

Not stated 8 15 

Question: "If you had just obtained your LLB, under which of 
these three alternative methods would you prefer 
to be admitted to practice?" 

Rank in order-of preference 
1 Gp alta eeee 
i) Current education requirement (LLB + ( ) 


val?) 


Pe) 


12 months Articling + 6 months Bar Ad.) 


Alternative (a) LLB + immediate Bar 
Examination. A graduate LLB could, at his 
option, take a Bar Exam immediately. A 
satisfactory grade in the exam would mean 
admission to the Bar, without Articling 

or Bar Admission course ( ) 


Alternative (b) LLB + one year combined 
Articling and Bar Admission course. Again 


as an alternative to the present requirement, 
the graduate LLB could elect to take a one~ 
year combined Articling and Bar Admission 
course, aS compared to the present 18 to 21 
months total sat ) 


Table S-8 
37 


Educators: Preference as to Mandatory Vs. 
Optional Subjects in Bar Ad. Course 


Law Professors Bar Ad. Instructors 
Base # (1003) 50 40 


Course should be: 


All mandatory 32% 58% 

All optional 10 2 

Combination of both 36 38 

Not stated Fas 2 
Question: "Do you believe the choice of subjects studied in 


the Bar Admission course should be all mandatory 
subjects; a combination of mandatory and optional; 
all optional subjects?" 


2236 
Table S-9 


Educators: Opinions as to Emphasis 


in Bar Ad. Curriculum 


P: Law Professors - Base # (100%) - 50 
I: Bar Ad. Instructors - Base # (100%) - 40 


Opinion: Should be-- 


More Less No Not | 
Emphasis Emphasis Change Stated* 

Subject Pe Seon oe al 
Real Estate 4% 7% 34% 10% 30% 68% 32% 1599 
Civil Procedure 2 28 30 34 5336 ae 
Creditors uRights/Bankrupcy 90) > Ly 24 7 40 253)- 3OUaee 
Corp.& Commercial Law Oe he 24 ‘i 30. SO sas eaaae 
Legal Aid 46530 4 Z 14 55 S36 aeaes 
Professional Conduct 2G. "a 14 ale) 22. 52.825 oe ee 
Surrogate Court Practice Cty he 14 5 46°. -632 s382 ce 
Estate Planning 2 2 40 30 20°. SOAs See 
Domestic Relations pe ee 8 0 32. AQ we 3 Gy aemea 
Criminal Procedure Va -ch2 10 d, 40:7. '63 2ueGr ee 
Landlord & Tenant 8 7 12 5 44. “1-2 3G aa 
Average - 11 subjects ip rad ihe MES, aia 32... DS. S6ae ee 


*Not qualified to answer or opposed to whole structure 


Example of question format: Opinion regarding emphasis 


(check one box for each subject) 
Current Am't should be allright should Be 


Subject of Time more as ltr less 
Real Estate 3 weeks (at) Cag ( 


aN 
SA 
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Table S-10 
Practitioners: Year of Stanting: Practice 
TOtCaL 
Group: Pract. Ore OO a =66 pre. 195// 
Weighted 
Base # (1003) 1363 eNO 3 224 e275 
1969 103 603% -- 
1968 3 Nay -= 
1967 4 23 -- 
1966 4 sak. 
1965 3 iRwe 
1964 4 16 
1963 4 14 
1962 3 0 
1961 L 4 
1960 2 8 
1959 2 8 
1958 2 yi 
1957 * 1 
1956 Hb 2% 
£955 4 8 
1954 4 di 
1953 4 7 
1952 2 4 
E957. 4 8 
1950 4 6 
1949 3 5 
pre 1949 28 51 
Not stated 4 0 18) 2 


*Less than 13 


Question: “In what year did you start to practice law?" 


40 


Table S-1l1 


Practitioners: Size of Law Firm 


With Whom Currently Associated 


Total 
Pract. 67-69 57-66 pre 1957 
Weighted 


Base # (1008) 1363 LoS 224 PRO aa: 
# on staff 

1 12% 19% 212 % 
2-4 32 33 36 ea 
Syed 21 27 19 oy 
16—=30 4 5 4 4 
over. 30 S 4 2 4 
Not with law firm 16 8 16 £5 
Not stated Mies 2 2 14 
Question: "If you are a partner or employed in a law firm; 


how many lawyers (i.e., excluding students) are 
on the staff of the law firm with whom you are 
now associated?" 


Al 


Table S-12 


TInezdence of Attending 
Various Law Schools 


Arcicling Bars Ad). 


Students Students 67-69 57-6 


Base # (1003) 232 152 193 224 
Osgoode/York 34% 36% 44% 58 
TOLrOnto AES 22 aE 16 
Western 9 16 Les aS 
Queens eZ 1 Ee 9 4 
Ottawa 9 5 9 9 
Outside Ontario 9 9 4 8 
Not stated 0 0 0 0 


*Less than 13 


Question: "From which law school did you graduate?" 


42 


Table soa io 
Respondent Profile: Age and Sex 
Articting: = Bar. Ad: Practitioners 


Students Students 67-69 57-66 pre 1957 


nnn UU EEneeenallttntttlinnscneneneeeeenmeennetemmnmemmnmnnnnd 


Base # (1003) 232 AES 92 Los 224 220 
Age 

Under 25 10% 3% 0 0 0 
Sea tee AG ay! 38 9% 0 0 
29229 Sy 49 58 3 0 
30-34 4 8 28 48 0 
3539 rl aX 4 Bt, 43% 
40-49 2 1 Hi 10 47 
50+ 0 0 0 0 48 
Not stated 0 0 0 1 1 
sex 

Male 88 88 oS) a5 91 
Female 6 5 y 2 3 
Not stated 6 i 3 3 6 
Question: "Please check your present age." 


"What is your -sex?" 


Base # (1008) 


Anticipated 


Partner in law firm 

Employee in law firm 
Own (1 man) practice 
Other than law firm 

Not stated 


Immediately After 
Admittance 


Partner in law firm 
Employee in law firm 
Own (1 man) practice 
Other than law firm 
Not stated 


At present Time 


Partner in law firm 
Employee in law firm 
Own (1 man) practice 
Other than law firm 
Not stated 


Table S-14 
Anticipated or Actual Position Taken 
Following Admission to Practice 
AVtICIING  gbac Ad. Practitioners 
Students Students: 07-69 5/665 pre boay 

PREG? E52 1953 224 223 
L73% 22S -- ota sa 
61 76 -- - —_= 

8 yi -- -- -— 
12 4 -- -- -- 

2 a -- -- -- 
-- -- E2s z ote 
-- —- 69 68 54 
-- —H 10 ia Ley 
mo -~ 9 LE 7 
-- -- 0 is 1 
ae -- 26 55 5 
-- = 46 7 1 
-- -- 18 BY: Zz 
-- a= 8 16 15 
aoe -— 2 * NIE 


*Less than 13 


Question: "Which of the following did you do immediately 


43 


following your start of practice; which are you 
now doing?" (Which do you anticipate doing?) 


44 
Tablevosi5 


Fxtent and Nature of Specialization Anticipated or Practiced 
Loria nda iliac nh Na AE RCL ARNT ADT Te AGL ARS BRT ARLE EAE 


Articling Bar Ad Practitioners 


Students Students 67-69 57-66 pre 195 


| 


Base # (100%) Zoe 152 Too 224 L223 | 
No specialization 20% 143 34% 29% 343% 
Undecided 25 24 ae a er 
Litigation 16 20 22 18 12 
Commercial & Real 

Estate i: 16 ish 23 1S 
Corporation Law and | 

Taxation digs, unt 8 7 9 
Personal Taxation, | 

Estates, Trusts, 


Wills il 4 1 : 5 
Criminal Law 4 1 5 2 4 | 
Other 6 3 5 3 82 
Not stated (not | 

practicing an | 

law firm) 10 0 8 16 103) 
% Without Specializa- | 
tion or undecided | 
Totals - weighted | 
Students Pract. 

41% 33% 46 38 34 29 345) 

| 


*Less than 1% 
*kIncludes 5% who indicated no specialization, but who are 
not practicing with law firm. 


Question: 


"If you are now practicing law, are you: Specializing to the 
extent of 50% or more of your time in any one of the 
following; or a general practitioner?" 

(If you intend to practice law do you intend.......---+++-- 2?) 


Table S-16 45 


Volunteered Areas in Greatest Need of Improvement for 


Ontario Legal Education as a Whole 


Articling: ~Bar Ad. Practitioners 
Students Students.’ 67-69: °57-66." preg@ivew 
Base # (100%) * 25 152 193 224 223 
Reference to duration: 
Total (shorten) 64% 50% 52% 20% 9% 
Shorten Articling 26 19 28 Sih ae 
Shorten total system EO 5} 5 Fy 5 
Shorten law school 6 7 8 2 i. 
Shorten post law 
school period 15 6 5 4 iL 
Shorton Bar Ad, 7 5 6 2 1 
Greater emphasis on 
practical matters 
(less abstract) 35 43 34 Sil pak 
More/better special- 
ization 3 teh 9 9 5 
Reference to higher 
standards 14 EL 8 ui 2 
Improve/lengthen Bar 
Ad, Course ak 5 8 3 0 
Reduction in number 
of students 3 4 3 3 3 
References to specific 
changes in subjects 4 4 6 g) 8 
Refresher courses 1 if 2 BE 2 
Other individual misc. 
mentions 13 LS 14 10 4 
Present system adequate 1 i i is 6 
Not stated 6 y/ 6 20 42 


*Total mentions add to more than 100%--multiple response. 


Question: “Looking at the legal education system in Ont. as a 
whole, what would you consider to be the most 


necessary improvements?" 


Table S-17 


Estimated Contribution of 4 Phases of Legal Education/ 


Experience to Professional Development 
. 


Maximum # points assigned - 10 


Mean i=3 4-6 7=10 Not 
Average points points points’ stated 


Oe 


Bar Ad. Students 


(Base #152--1003%) * 


Law School training o29 58 36 5 1 
Articling period Syeske Ba 45 2 2 
Bar Ad, Course Chad) 56 38 5 1 
Bah; | 
Practitioners--67-69 
(Base #193--1003%) | 
Law School Training Dey vA ity 3 3 
Articling period A Ee 85 7 5 3 
Bar Ad, Course 1 aG 86 A 8 3 
First 2 yrs. of practice 3.99 32 59 6 3 
9.99 
Practitioners--57-66 | 
(Base #224--100%) 
Law School Training 2-65 50 a 2 33 
Articling period Load 62 4 3 3E 
Bar Ad, Course Eee 5 4 10 31 
First2 yrs.> Of practice 33.62 31 36 e cme 
10.04 


* Point assignment for first 2 years of practice not asked. 


| 

Question: "Consider for a moment your total professional develoy 
ment to date. If we may assign 10 points to represelr 

that total development, how many would you assign to 

the contribution made by each of the following...?" | 


Ha 
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Table S-18 


Preference as to Three Alternative Approaches. for Admittance 
to Practice 


Art op Bar Ad. Practitioners 
Students Students 67-69 57-66 brexoy, 


Base # (1003) Ze 152 i393 224 Pape 


Current 

Present Requirement 
(LE.BoReArtELoring + 
Bar Admission) 112 132 252 352 512 


Alternative A 
LL.B + immediate Bar 


exam 
(NOvArtLCling.ons Bart 

Admission) 

(as alternative to 

current) E2 7 Awin 4 4 


Alternative B 
LL.B + 1 year combined 
Articling and Bar 


Admission 

(as alternative to 

current) 72 61 56 48 £2 

Not stated 5 19 ge" 10 BS 

Question: "If you had just obtained your LL.B, under which of 
these three alternative methods would you prefer to 
be admitted to practice: current educational 


requirement; alternative a--LL.B + immediate Bary ses 
exam; alternative b--LL.B + one year combined Articling 
and Bar Ad.course? (rank in order of preference) " 


Table S-19 


Overall Rating as Educational Experience: Articling Period 
& Bar Ad Course 


Totais _ Articling Bar Ad, Practition 


Students Pract. Students Students 67-69 
Weighted 

Base # §(1003%) 384 606 232 Le? 193 
Articling’ Period 
Eycellent 26% 23% 24% 30% 223 
Good CH 0 40 34 35 
Fair 25 bey 24 2 a0% 
Poor 1k 12 1 9 17 
Not stated 1 ie 0 ae ‘3 
Bar Ad,Course Not asked 
Excellent -- 25 — 30 ee PS 
Good -- 29 -- 32 38 
Fair == uk, -- 21 23 
Poor = 1m} -— ey, 16 
Not stated -— 1 -- vot di 
*Dess than a 
Question: "Thinking of the period you spent Articling? new woul a 


you rate it as-an- educational experiences. 


49 
Table S-20 


Main Volunteered Reasons for Rating 
Assigned to the Articling Period 


Articling 4.Bar. Ad Practitioners 
Students SLUucdents 616.769 57=66 


Rated excellent/good 


Base # (100%) 149 | ill LALO 114 
. Provided practical experience 46% 42% 44% 40% 
Gave sufficient responsibility veal, 29 25 ot BZN 
Provided broad general exposure 28 27 ORS: 20 

Principals provided time, 
guidance 19 27 25 24 


Rated fair/poor 


Base # (1003) 83 54 82 50 
Too many menial tasks 46% 44% 43% 48% 
Principal gave inadequate | 

time, guidance 203) 20 30 36 

Narrow, inadequate exposure 59 ly) 28 26 

Period too long 28 1 19 10 

Insufficient responsibility 18 Pees 2S 20 


No reason given: 


# 11 1g 7 60 
aecotcal sample 5 8 4 i. 
*Total mentions add to more than 100% - multiple response 


Question: "Why do you say that?" 


Table S-21 


50 


The Articling Period: Rating for Six Specific Attributes 


Base # (100%) 


Breadth of exposure LO 


legal processes 


Excellent 
Good 

Fair 

FPOOr 

Not stated 


Opportunity to specialize 


in areas of interest 


Excellent 
Good 
Fair 
POOr 
Not stated 


Adequacy of time spent 
with principal 


Excellent 
Good 
Fair 
Poor 
Not stated 


Learning utility of 
assigned tasks 


Excellent 
Good 

Fair 

POOG 

Not stated 


Articling Bar Ad 


Students 


ee 


4l 
22 


Students 


baz 


ah 
26 


30 


30 


Practitioners 


ee 


c 
G7-69 


Po 


SIO 


224 


51 


Table S-21 cont'd 


Articling Bar Ad; Practitioners 
Students Students 67-69 5 7=6:6 


Quality and number of 
Seminars & formal learning 


Excellent 6% 9% 4% 2% 
Good 10 5 10 3 
Fair Alga) les 17 16 
Poor 60 5 63 44 
Not stated 9 5 6 2) 


Coverage of areas in 
Articling guideline 


Excellent 9 9 8 6 
Good a2 34 3.1 2a 
Fair 34 or) Bee) 20 
Poor 25 24 28 16 
Not stated * * * 36 


*Less than 13% 


Question: "Please rate as excellent, good, fair or poor each 
of the following with respect to your Articling 
period." 


Example: excellent good fair poor 


The extent to which you 

received the breadth of 

exposure to legal 

processes you wanted (a Go) 2a) an ete 


ae 


ye he 


52 


The Articling Period: Opinion as to Length 
—opinion according to length of time spent 


Articling ) Bar Ad Practitioners 
Students Students 767-69 57-66 pre 57 
Base # (10028) Ze ioy hos 224 223 
Time actually spent 
12 months or less 46% 49% 46% 25% not asked 
Overal2 montns 54 al 54 75 pais 
Not stated 0 0 0 aye ee | 
| 
Opinion, of length | 
Total : 
Too short 2 S: 6 5 18% @ 
About right 26 as, 40 63 67 | 
TOOsELOnG. 12 56 53 31 9 
Not stated 0 2 i ab 6 
Those 12 mos.or less #107 #74 #88 #56 == 
Too short ui 3 af pay: —- | 
About Cignt 26 £3, 44 64 = | 
Too long 7 55 48 25 =e 
Not stated 0 3 id Oo -— 
Those over 12 mos. #125 #77 #105 OE Te 


Too short S 5 
About. right 26 ce 
Tooetong ge 56 ) 33 << 
Not. stated 0 aati 


*Less than 13 


Question: "Do you consider this period of time: too short, 
aboutcsrlgne, Loovlong., 


are 


HERE? 03 


Table OTe St. 


The Articling Period: Opinion as to Length According to 
Overall Rating Assigned-—-Articling Students 


Articling 

Students 
Base # (100%) 22 
Total 
Too short S 
About right 26. 
Too “Long 72 
Not stated 0 
Those rating excellent/good #149 
Too-short 3 
About» right 34 
Too long 64 
Not stated 0 
Those rating fair/poor #83 
Too short S 
About right iis 
LOO elon? rsh) 


Not stated 0 


The Articling Period: Overall Ratin Accordin 


of Time Spent--Articling Students 


Base # (1003) 


Time actually spent 


12 months or less 
Over 12 months 


Those 12 months or less 


Excellent/good 
Fair/poor 
Not stated 


Those over 12 months 
Excellent/good 


Fair/poor 
Not stated 


Table S-24 


to Length 


Articling 
Students 


232 


54 


Question: "How many months in total will you spend Articling?” 


55 


Table S-25 


The Articling Period: Overall Rating According to Whether 
Employed by Articling Firm Subsequent to Bar Admittance 


Bar Ad: Practitioners 
Students 52-69 Die OO 
Base # (1008) AES 97 193 224 
Employed by firm 47% 36% 30% 
Not employed by firm 53 64 45 
Not stated 0 0 25 
Was employed by firm #71 #69 #66 
Arerveling rating: 
Excellent/good ee 75% 733 83% 
Fair/poor 24 Oe), 14 
Not stated ik 0 €. 
Was not employed by firm #81 #124 #101 
Articling rating: 
Excellent/good 54% 48% 57% 
Fair/poor 46 BL Al 
Not stated 0 Ai 2 
Question: "Following admission to practice, were you employed 


for any period of time by the same firm with whom 
you Articled?" 


Table S-26 


The Articling Period: Overall Rating According to Size of 
Law Firm (# Lawyers) Where Articles Taken 


Artacting “Bar Ad: Practitioners 


Students Students 67-69 57-66 


Base # (100%) 232 Sz £33 224 


Size of Articling Firm 


1 lawyer g . z 6% 
2-4 29 255 29 35 
5-15 Sz 39 39 24 
16-30 A Ey 14 16 5 
Over 30 16 16 11 3 
Not stated 1: 0 L: 2 
% 16 or more 33 30 7 8 


Rated Excellent/Good 


Total 64% 64% 57% 513 
1-4 lawyers he 69 65 68 
Sl 66 64 62 70 
Over 15 aS 58 40 67 


Rated Fair/Poor 


Total 36 a5 42 22 
1-4 lawyers 28 CBs 9 30 
Sige oe) 34 36: 38 30 
Over 15 45 42 60 Zt 
Rating not stated 0 L i 27 
Question: "Check below the approximate number of lawyers 


connected with the law firm with whom you are 
presently Articling." 


56 


Th 


Table S-27 


The Articling Period: Overall Rating According to Whether 


Taken in City of Permanent Residence 


Base # (1008) 


Articled in residence city 

Articled in other than 
residence city 

Not stated 


Articled in Residence City 


Artreling rating: 
Excellent/good 
Fair/poor 
Not stated 


ArtExcled-in-. Other Than 
Residence City 


Aero lainga rating: 
Excellent/good 
Fair/poor 
Not stated 


Question: "Did you Article 


57. 
Arti¢gling Bar Ad, Practitioners 

Students Students ple oS) 
232 ieee, Tacks 
69% 71% 75% 

30 IMS eae) 

1 4 3 
#159 #108 #144 
66% 71% 57% 

34 28 42 

0 it A 

#70 #38 #42 
60% 50% 55% 

40 50 45 

0 0 ) 


in a locale other than the: one you 


considered your home or permanent place of residence?" 


Table S$-28 


The Articling Period: Overall Rating According 


to Assigned Rating of Bar Ad. Course 


Bar Ad. Practitioners 
Students 67-69 
Base # (100%) iaSy 193 
Total Rating: -Articlang 
Excellent/good 64% 57% 
Fair/poor a5 A2 
Not stated 1 it 
Rated Bar Ad Course Exc/Good #93 #117 
Rated Articling: 
Excellent/good 62% 56% 
Fair/poor 38 43 
Not stated 0 ui 
Rated Bar Ad Course Fair/Poor #58 #75 
Rated Articling: 
Excellent/good 67% 57% 
Fair/poor oni 43 


Not stated % 0 


Table &-29 


The Articling Period & Bar Ad Course: Overall Rating 


According to Total Income Earned in 1969 


Practitioners 
1957-66 pre-1957 


Base # (100%) 224 223 


Income Earned 


Under 15000 18% 53% 
15000 - 29000 62 4l 
30000 and over 5 a 48 
Not stated 3 6 


Articling Rating: 


Under 15000 #41 
Excellent/good 59% ae 
Fair/poor 32 =i 
Not stated 9 aor 

£5000=299:99 #138 
Excellent/good 51s rer 
Fair/poor 22 — 
Not stated 20), oa 

30000 and over #39 
Excellent/good 51% =r 
Fair/poor 10 = 
Not stated 39 a 


Bar Ad Course Rating: 


Under 15000 #41 
Excellent/good 66% ete 
Fair/poor pap wide, 
Not stated 12 wis 


60 


Table oS—-29 “scont' dd: 


Practitioners 
oS O8 pre 1957 


Bar Ad Course Rating cont'd 


15000-29999 #138 
Excellent/good 543 a 
Fair/poor on a 
Not stated 25 a 
30000 and over #39 
Excellent/good 31% a= 
Fair/poor 23 Ss 
Not stated 46 ars 
Question: "Please check in which income group you belong, based 


on total annual income for 1969 from salary and any — 
distribution of firm earnings for law practice only. 
(if self-employed, indicate income bracket after 
deduction of expenses for the purpose of gaining 
income) ." 


a a io) ‘pate 


Table S-30 


Main Volunteered Reasons for Rating Assigned to 
Bar Ad,Course 


Bar Ad, Practitioners 
Students 67-69 57-66 


Rated Excellent/Good 


Base # (100%)* #94 #116 #115 
Practical, useful 513 553 62% 
Good precedents, material 28 P25) 16 
Rounds out (earlier) gaps 22 2 25 
Good program/instruction 20 22 18 


Rated Fair/Poor 


Base # (100%) * #58 #75 #49 

Dull teaching, cram course 97% 813 69% 

Too long, wastes time OL 15 12 

Not practical, shallow ee 9 14 

Exhausting, too much pressure, 10 Pas, #2 
superficial 


*Total mentions add to more than 100% - multiple response 


Question: "Why do you say that?" 
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labile oot 


The Bar Admission Course: Rating for Four 
Specific Attributes 


Bar Ad Practitioners 
Students 67-69 57-66 


Base # (1008) 152 193 224 


Value of Documents, Notes Provided | 


Excellent 563 52% 453 
Good 33 38 roe | 
Fair y 8 4 : 
Poor | 3 2 J | 
Not stated r 0 29 
Method of Instruction 
Excellent 11 lez ibs 
Good Al 35 i 4, 
Fair 28 32 ao 
Poor dod ad 7 

Not stated 3 0 28 
Quality of Teaching 

Excellent 10 Pe 10 
Good 39 38 a2 
raiy 34 38 24 
Poor b Pes i 5 

Not stated 4 0 ao 
System of Examination 

Excellent 3 2 : 8 
Good 24 20 Dag 

Ss a9 36 22 
Poor 34 35 19 

Not stated 1 2 29 
Question: "Please rate as excellent, good, fair, or poor each 


of the following with respect to your Bar Admission 
course. example: the value of the documents, notes 
and similar material provided." ¥ 


Table S-32 


Opinion of the Length of the Bar Admission Course 


Bar Ad, Practitioners 
Students 67-69 57-66 PrenLuoe 
Base # (1003) E52 193 224 PSS, 
TOO, Short ite V2 ELS 19% 
About right 56 63 2 58 
Too long SOs IMS, ES 4 
Not stated 3 * 22 19 


*less than 13 


Question: "Do you consider the Bar Admission course to be: 


FOOUSNOGrL, about Et ohnts im -Lengtil, | too eLong?:. 
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TABLE S-33 


Preference as to Mandatory vs. Optional Subjects 


in the Bar Admission Course 


Articling Bar Ad. Practitioners 
Students Students 67-69 
Base # (100%) 232 Loe 193 
Course should be: 
All mandatory 33% 43% 40% 
All optional dai 8 8 
Combination of both 55 48 50 
Not stated i ak 2 
% indicating some 
options 66 56 58 
Question: "Do you believe the choice of subjects studied 


in the Bar Admission Course should be: all 
mandatory, a combination of mandatory and 
optional, all optional subjects?" 


TABLE S-34 


The Bar Admission Course. Overall Rating 


According to Whether Taken in City of 


Permanent Residence 
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Bar Ad; Practitioners 

Students Oi 02 ae 
Base # (100%) do A Ve: 
Overall Rating: Total 
Excellent/good 62% 60% 
Fair/poor 38 39 
Not stated ~ 1 
Where Course was Taken 
In city of residence 55 oN 
Other than city of residence 30 36 
Not stated 5 i 
Those in City of Residence #84 #110 
Excellent/good 62% 53% 
Fair/poor 38 46 
Not stated 0 1 
Other than City of Residence 46 #70 
Excellent/good 602% 73% 
Fair/poor 38 2 
Not stated 2 0 
*less than 13% 
Question: "Did you spend either of these two periods in 


a locale other than the one you considered 
your home or permanent place of residence?" 


TABLE S-35 
Average Estimated Salary Under Three 


Conditions HOGS Admission to Practice 
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oe OE eee Alt. "A" ATE "BS 
(LLB + Articling (LLB + immediate (LLB. + one yr 
+ Bar Ad.) Bar exam) combined | 


Articling & E 


. sta, 
Practitioners 1957-66 
ie a kes eer ae 
Starting $8680 $1337 $8326 
After 2 years 11803 10538 Lis23 
After 5 years Lei 50 16683 17435 
Response rate 78% 
Practitioners pre 1957 
(N223) 
Starting $8349 $6813 $7874 
After 2 years LLOLS Spee 10492 
After 5 years 15688 14624 15323 


Not stated 


Response rate 51% 


Question: 


ee 


"We would like your own best judgement as to the 
average salary for all legal practitioners at three 
points in their career; at start of practice, after 
two years of practice, and after five years. 


We are also going to ask you to consider your 

answers under three different situations (des- 
cription of alternatives). These latter two are, 

of course, hypothetical, at this point; nevertheless, 
in giving your best estimate under each condition, 
please assume that a significant number of candidates, 
say 10% to 20% at least, did in fact take the option 
as described as an alternative to the presentares 
quirement." 
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Bie eee re COnmener 


A. 


i 


Articling Students 


Student # 1 


Most necessary improvements in legal education: 


Current reforms of course content are good 

and should continue to avoid the stagnation 
that previously existed. The length of the 
Articling and B.A.C. periods MUST be shortened. 
It is a colossal waste to have law students 
fritter away almost two years from graduating 
before Bar admission. The suggested reforms 

in this regard now before the L.S.U.C. should 
be quickly brought into effect. 


The value of the case method of law teaching 
is vastly overrated. It is very inefficient 
and teaches little of practical value. One year 
of case briefing should be enough for anyone. 
If one doesn't then know how to read case, he 
should quit. Blind adherence to the case system 
MUST GO. 


Rated articling "good" because: 


I saw a good variety of things. My principal 
never failed to let me in on interesting trans- 
actions and was always willing to discuss points 
of law or practice with me. However, I think I 
did a little too much Real Estate and not quite 
enough in other fields. 


Yet he felt articling was too long. Although confusing 


the source of the one-year program alternative, he said: 


The total time of Articling + BAC should be 
ONE YEAR as suggested by the Education 
Comiittee of -the»L.S.U.Cu,. torrun- from dune 
of graduation year to the following June and 
admission to the Bar. I'd be in NOW under 
this system. 
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As the reason for taking a loan during his articling 
year: 


This was to pay the interest on my own 
Government Loans from November 1969 to 
September 1970. This is stupid. You 
can barely exist on what you make in the 
Articling year. Law students should not 
be required to pay back anything until 
six months after Bar admission. 


He chose Alternative B (1 year post-LL.B.) because: 


Very few people could pass Bar exams 
immediately after the LL.B. Bar exams 

are on practical matters: and all you get 

in Law School is theory. Unless you 
worked in law offices during the summers 

of the LL.B. (and few do because $ is the 
big thing and lawyers are as stingy as they 
come) you'd have little chance of success. 
No. (iii) seems most reasonable under the 
circumstances - it cuts down the time be- 
tween the LL.B. and Bar admission and 
gives adequate opportunity for exposure 

to practical work. 


Student #2 


An older student (30-34), he felt the most important 
improvement was not in the education system: 


The legal education system is now quite 
good. It is the bar and bench who now 
need: "education". 


He rated his articling "excellent", although too 
long, because: 


I was given the opportunity to gather 
experience in those areas in which I 
was interested. I was given adequate 
responsibility, and I did not have to 
work in fields of law in which I was 
uninterested. 


Student #3 
His general concerns were: 


More involvement with the non-academic 
portion of the legal profession during the 
LLZB.- course.” Shortening of the articling- 
Bar Ad. period to one year or 15 months 
commencing in June following the LL.B. 


Hetarticied: with @ firm of) 30+ lawyers, rating the 
experience "fair". 


Too long. Not sufficient responsibility 

in larger firms. Half the time we are 
solely messengers. Lack of interest on 

the part of senior men. They don't consider 
it an educational program. 


As with many students, he was quite critical of the 
law school, even though there were no specific questions 
on the LL.B. in the questionnaire: 


Law school is becoming overly academic. The 
Bar Ad is basically a course on practical 
procedure - and it is necessary to cover all 
important areas - even specialists should 
have a working knowledge of all fields in his 
profession. 


When in practice, a lawyer basically uses 
his knowledge gathered from the general, ordinary 
basic courses such as contracts, torts, real 
estate, etc. The law schools are losing sight 
of the fact that they are educating men and 
women to become members of a practical pro- 
fession where they will at some time be expected 
to have a working knowledge of all areas of law. 


Basically the new interest taken by the law 
schools in social policy, inter-disciplinary 
studies, etc., is great and broadening - but 
they tend to be too academically inclined. 
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He also preferred Alternative B, because: 


Some practical experience is a good thing 
before being called to the Bar and before 
being examined on the practical aspects - 
but uit is ridiculous to officially. start 
the too-long articling program in September, 
i.e., 3 1/2 months after graduating. The 
Bar Ad. is probably the best of its kind 
anywhere but it seems inefficient in parts, 
i.e., the morning lectures - the professors 
apparently just read from lecture notes 
already handed out to the class - then the 
students wait around for sometimes 4 hours 
for tutorial classes - this is a waste. 


Student #4 

This student was concerned about articling salaries 
paid by firms, and the Department of University Affairs 
policy re. articling salaries: 


In both Hamiiton and St. Catharines it 
appeared the articling going rate was 
controlled by the three or four biggest 
firms - St. Kitts was 80-85 and Hamilton 
75-85. Both are lower than Toronto, the 
cost of living doesn't vary as much as 
people say and the instruction is much 
poorer in the two former cities. 


A student shouldn't have to borrow 
money to live while articling, so the 
rates are too low. Further, when applying 
for a student loan, the Dept. of University 
Affairs is of the opinion you should have 
been able to save during that period - 
Joke. 


Student #5 
With impeccable politeness this student rates his 


articling experience "good" because: 


— 9 he 


a 


It was my personal experience that I had 
not much of responsibility entrusted to 

Ne bc oWasr an orranowhboy. > wBuUbed e152 4m— 
portant to know where every office is. 


B. Bar Admission Course Students 
Student #1 

For this student, the most serious problem lay with 
his law school: 


A more realistic and practical approach 
taken by law professors, Practical ex- 
perience by the professors themselves. 
Instructing students on how to deal with 
the ordinary problems in practice and not 
all on the level of multi-million dollar 
actions. 


He rated his articles with a small (2-4 lawyers) firm 
as "excellent", although too long, because: 


Variety of work under the excellent, 
conscientious instruction of the senior 
partner. 


His Bar Ad. period was "fair" because: 


Too long, too much repetition, many 
problems are obvious in nature. 


In the open space for any further general comments, 
he wrote: 


I feel that the law courses should 

not be shortened to too great an extent 
inasmuch as the older a lawyer is, the 
easier he finds it to deal with people 
and the more mature his judgement becomes. 
However, the present course ranging from 
7 to 9 years is not at present being used 
to its best advantage. I would therefore 
indicate a reduction in the period of 6 
months and a change in the educational 
period itself basically bringing it more 
up to date and secondly, and perhaps 

most important of all, requiring that the 


Te 


Ne? 


law teachers themselves have some 
practical experrence.. Personally, 

I found many professors who received 
their call to the Bar merely by 
teaching in a law school for several 
years or being out of practice very 
briefly. I feel a professional man 
must be taught from a basically 
practical point of view which I must 
concede is lacking in the modern law 
professor. 


Student #2 
Articles were rated excellent: 
The firm where I articled gave students 
a maximum of responsibility and 
practical training. 
Bar Ad Course rated poor, because: 
It is nothing but a cram course which 
puts a premium on memorization - the 
worst educational experience I've ever 
been through. 
Student #3 
As with many students, his comments show an undercurrent 
of great frustration, hostility or even outrage which the 
quantitative tables and charts cannot convey. The most 
necessary improvement in the legal education system in 
Ontario was: 
Abolish Bar Ad course, replace it with a 
good loose-leaf system on each of the 
relevant topics - much like the CCH tax 
reporter service - and keep the loose- 
leaf services up to date. But for God's 


sake get rid of that useless Bar Ad Course 
- a waste of time!!! 


ihe 


He rated articling poor because: 


All we learn is office procedure —- how 

to be a junior executive. Other than 
that, we learn how to research law, which 
law school teaches better, and how to run 
messages. 


He crossed out "poor" in the Bar Ad- rating questionnaire, 
and wrote in "ridiculous," giving as a reason: 


Nothing educational is involved. It 

consists of a series of memory-cram courses. 
We are forced to memorize crap we would never 
recall during practice without’ looking it* up 
- e.g., the 55 steps ‘in preparing a divorce 
application. 


Still angry, at the end of the questionnaire, he wrote: 


A Bar Exam should be just that--an Exam. It 
should test whether a man should be a lawyer. 
What we have now is an articling system that 
does nothing but provide cheap labour and a 
Bar Exam system that any idiot could pass, 
provided he has a good memory for picayune 
detail. A Bar Exam should test a man on the 
full range of law - perhaps we could have 

6 exams, and a candidate could be asked 
anything on any exam. Perhaps he should be 
given a set of facts and asked to advise 
each side in the dispute. At least, one 
exam should be oral. But for heaven's sake, 
let's get away from childish memory tests 
and attendance-taking. 


Student #4 
A more moderate student, he wrote a lengthy essay on the 
back of the questionnaire, indicating that he had given 
some time and thought to his answers. He rated his articling 
"good" as: 
My work was basically on my own but 


with easy access and relationship with 
the lawyers re problems and information. 
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He rated the Bar Ad Course "excellent" but qualified 


this: 


Excellent as to set up - the problems which 
were several evolved from instructors' 
personalities and the difficulty of screening 
those who teach or conduct seminars - also 
inability of director to control benchers 

and certain course leaders who are rather 

out of touch with realities of education. 


He preferred the Current System to either of the two 


alternatives because: 


AVERY 


Do not feel that person right out of LL.B. 
could have practical experience sufficient 
that he could do competent or efficient job 
immediately. Combined articling and Bar 
admission would place too much pressure on 
individual - could not adequately do bota 
jobs. 


candid final comment was: 


Biggest single problem (as above) is length of 
time to complete education - altho can go to 
LL.B. after 2 years only small percentage do and 
a Significant percentage because of strong 
academic record at high school level have taken 
4 ovr, Nonourn-course: 

2nd Problem -~ control of course by benchers who 
seem to have placed too great emphasis on 
litigation, apparently because they are heavily 
weighted on this field. 

3. The control of the course must rest with a 
person or group who are not as removed from 
legal education and the commencement of practice 
as the benchers, e.g., the bencher who has over 
the past few years been in charge of legal 
education used to teach one course at Osgoode. 

It was without doubt the worst course in our 
educational career - not because he could not 
speak or handle the matter but simply because 

he had no idea how to teach or what the students' 
needs were. With respect to control of the 
course, the director must have greater authority; 
too many men who are outstanding in their field 
are completely incompetent as teachers, or insist 


Ae 


on imposing their ideas of education, course 
set-up, or materials to be used rather than 
the directors - these people remain because 
the director either can't or won't remove 
them. Although removing people is not an 
easy job it must be done if the Bar Ad course 
is to serve its purpose in all fields. 


Student #5 
Also rated articling too long, but excellent, as he was: 


exposed to good lawyers who delegated a 
great deal of responsibility - yet gave 
me ample supervision. 


The B.A.C. he rated "poor" because: 


never been so bored and exhausted in my 
ate. 


He preferred Alternative "A" because it was: 


faster. While articling experience is 
worthwhile - so is the practice of law - 
one can learn much more effectively if 

a member of the Bar. 


Student #6 

As a student beginning specialization in Corporate Law 
and Taxation, this man's views were rather unexpected. 
His first comment was: 


Tt+is;:too, long -a-courses... Probably could 
be completed in 3 years, including bar 
admission. Law school is basically a 
waste of time in that lectures are given 
on an average of 3 hrs. a day, the rest of 
which is not. sufficiently utilized. . Case 
method of learning law is questionable. 
Should get a footing of basic principles 
in a course (can be obtained from reading 
a text), discuss these and then see how 
applied in a few cases. Relate same to 
relevant social conditions, values, etc. 
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Articling was rated "fair" because: 


Too much of my time was wasted by not 
allowing me to utilize my talents or 
develop as a lawyer. I had relatively 
good articles but still was subjected 
to menial tasks and undertakings. 


B.A.C. was rated "poor". 
His general, unsolicited comment at the end was: 


It is hoped that the current outdated 

system of legal education is altered to turn 
out not only a professional person but also 
one who sees his professional status 

within the framework of a functioning society 
and not only an individual's means to an 

end. In other words, there should be an 
attempt to turn out a person relevant in 
terms of today's society and not one in- 
grained with a feudal orientation. Thisto£ 
course isn't the sole responsibility (nor 

is it the prime responsibility) of a law 
education. Yet one cannot help but think 
that if there was some attempt or effort made 
to teach (if that's possible) one to have 

a social conscience in his own chosen 
profession, certainly the legal profession 
would be better for it, and I would venture to 
say so would society as a whole. 


Although it is improving, the situation 
with which the legal profession is faced is 
that it turns out very conservatively 
oriented persons who, after graduation, in- 
evitably acquire a degree of material comfort 
fairly quickly, during which period they are 
too busy to really lend their talents in more 
than token ways in order to improve their 
society. After acquiring a vested interest and 
more time to become involved in civic, social 
etc. problems and affairs, this conservatism 
more often than not defeats their usefulness 
as proponents of meaningful change in whatever 
areas demanding such e.g. our system of justice 
as a whole. Although lawyers appear active in 
various areas, e.g. politics, business, etc. 
their entire training has been oriented to 


making the existing status quo function and 
very little goes into questioning the value, 
relevance or relative merit of such. Hence 
there is a distaste connected with our 
profession and a growing disillusionment 
with our entire system of justice both from 
the public's point of view and also with 
many lawyers forced td’ function within it. 


b- Regent Graduates (e776) Practitioners). 
RaGe 
A Queen's graduate, specializing in corporate law and 
taxation with a 30+ firm, his statements were very abrupt 
and to the point. General comment: 
Shorter guailification period. 
RetieLing: \ 
TOO, +0ng, 
Bar Ad. Course: 
Anti-climactic; no real academic 
stimulation. Boring - but certainly 
useful. 
R.G. #2 
A Western graduate in his own one-man criminal law 


practice, rated Articling too long, but excellent because: 


It teaches you that you are dealing with 
people and not just abstract opinions. 


He also rated the BAC "excellent": 


Tt covers all the practical application 
of the law in all areas which was not 
taught at law school. Gave invaluable 
precedents. 


Fee 


An Osgoode Hall graduate, general practitioner, 
said re necessary improvements: 
Many of the changes have been implemented 
since I left law school. Bar Admission 
Course is very boring and students: are 
treated as in kindergarten. 


He’ liked Articling because: 


Obtained fairly wide experience by 
changing firms at 6 months. General 
firm first - then labour law. 

He rated BAC poor, because: 


By reading printed material I 
learned a fair bit-but.teaching 
techniques terrible. 


RG. #4 
A University of Toronto graduate specializing in 
real estate and commercial law with a 16-30 member 


firm, wrote: 


Reduction of Articling period and 
complete revision of method of procedure 


of Bar Admission Course. 
Articling while "too long", was rated "excellent" 
simply: 
Because it was. 
He rated. the sBAC «!poon, y.Lound ;ee: 
Boring, pedantic. Too much emphasis 
oni litigations. Loenstructured, 


Kindergarten approach to teaching 
(there were 8 hours of good lectures). 


Ech a 
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Although it would be expected. that the Bar Ad Course 
would be of greatest relative benefit to the general 
practitioner, starting alone (vs. the legal specialist) 
this somewhat bitter general practitioner, starting 
alone immediately after his call to the bar, wrote in 


“wretched" in the space for "poor" on the questionnaire, 


because: 
"Cram-course", "“pressure~cooker" educational 
set-up and run by people without education, 
philosophy cr teacher "S thaining =a .thoroughiy 
pseudo-educational initiation into the legal 
fraternity.” 

R.G. #6 


This commercial and real estate specialist with a 5-15 


man firm, saw the key problems as: 


BTA ane Goes. FsATLI Gling #obar Adi 
3 years too many. Bar Admission course 
atmosphere is sheer terror. 


He found Articling "excellent" because: 


i-was withsaxvilargesToronto fivm that felt 
that it was their responsibility to help 
its students become good lawyers. 


He rated the BAC "poor" because: 


The constant pressure is not conducive 
to an education experience. I forgot 
everything two days after writing the 
exams. Thank God for the notes. 


As a final comment he wrote: 


E am very happy* in’ the practice of law - 
now that I'm out of the damn school system. 
If I was graduating from high school and 
knew what I now know of the law school 


system, I would not become a lawyer 
despite the fantastic life after 
graduation. 


—~ 


This corporate securities specialist saw the general 


problems as: 


The LL.B. course should be concerned to a 

much greater degree with teaching the student 
how to practice; the practical techniques 
necessary so that the student does not come 

out of school with a practical ability inferior 
to that of the average legal secretary; equality 
of articling opportunity; specializing at the 
LL.B. level; shortened period from LL.B. 
graduation to admission to Bar. 


His articling was "poor" 


Not able to pursue your interests, used for 
many meaningless tasks with repetition of 
the same, not broad enough experience, too 
long, articling is not co-ordinated as an 
"educational experience". The firms use 
students for their own purposes essentially. 


The BAC was rated "fair"; 


Too many areas are attempted to be covered; 
often seminar leaders are not prepared 
sufficiently and the seminars prove to be 
too long and boring; printed notes should be 
handed out before the courses so that they 
could be studied, lectures reduced in number 
and more time spent in discussing the 
materials; exam system is inadequate; the 
practical emphasis is good but should 
provide for specialization. 


As with many other recent graduates, he stressed that 


an the BAC *currvculiin: 


Students should be allowed to specialize 

in an area and therefore would cover it more 
fully, e.g. corporate law would include 
securities, mergers and acquisitions, taxation, 
mining and strategy and techniques regarding 
same would be stressed. 


As an 


example of an occasionally expressed comment, 


re discrimination in ‘articling hiring practices,. he 


suggested: 


Wrote 


If an articling system is in effect there 
should be an attempt to have some equality 
of opportunity, e.g. firms should set out 
specific areas they are willing and able 

to offer experience in, students who desire 
certain experience would be matched by lot, 
areas experienced would last, for 2.041 .3 
months then the student would change topics 
and be matched up again and probably move 
to another firm. 


at the end of the questionnaire: 


When I wrote the Bar Admission examinations, 
marks in the subjects were not provided. I 
Saw and can see, no reason for marks not 
being posted after every examination, so that 
people can know where they stand, and seek 
help if necessary. The system involving 
unjustifiable secrecy, among other things, 
caused many to doubt the fairness of choices 
made for appointment, to Judges' assistant- 
ships. 


D. Practitioners, 1957-1966 


PreRCt .) oO pa ait 


A Criminal law specialist practicing as a junior 


partner with a medium-sized firm, this respondent dis- 


liked his articles because: 


The firm I articled with had no program for 
students. We were well-educated cheap 
errand boys. Even where there is a program 
I believe not enough responsibility is given. 
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The BAC was rated “fair7’, as’: 


Far too much time spent for the amount 
learned. At that stage of development 

the -student Has no interest: an) or patrence 
with a lecture type program - with enforced 
attendance. 


Typically, he rated the documents and notes provided 


"excellent"; “the qualityr-or teachings farr ; ane tie 


system of examination "poor". 


As a rather unusual general comment at the end, he 


stated: 


There has been talk for years of making an 
LL.B. ca more ’practical- course... Nope telat 
it remains as academic as possible. There 
is plenty of time to learn practical appli- 
cation and I don't believe this can be taught 
in school. On the other hand, in the busy 
law practice there is little time to devote 
to academic improvement; so we should have a 
good exposure to this aspect of the law - in 
the place where it can best be taught - the 
university! 


The present practical training program is 
far + too-long!= -(1)swAtter=spendinge ali those 
years at University the student is anxious 
to get going and tackle the world: However 
beneficial the present system might be in 
theory,,. in practice; “because “of this-im- 
patience, the students generally become thor- 
oughly bored with (or impatient with) articles 
after about 6 months. They have generally had 
their fill of the Bar Admission Course after 4 
or 2 months. Obviously, very little is learned 
after this state has been reached. (2) In 
addition to the foregoing, my own experience and 
that of most of my contemporaries was that our 
articling period was simply dead time. Nothing 
was learned. We earned very little; and simply 
provided cheap labour. I learned more in the 
first month of practice than I did for the whole 
of “the -articling period: 
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Prac....(57=66)>. #2 

This. respondent started practice with a law firm, but 
was now in a position with other than a law firm. Aged 35-39, 
he graduated before the BAC started via the earlier Osgoode 
Hall fourth year program. : 

As a former criminal law specialist, he liked articling, 
even though for 24 months, because: 


I articled with a specialist in my field, 
got wide practical experience in it, with 
just a nodding acquaintance with general 

practice - enough to convince me I didn't 
want “to.do Git; 


At the end of the questionnaire he included this rather 
lengthy but unusual comment (which is reproduced unedited) : 


The largest number of lawyers end up as 
"business men" as the handmaidens of 
business, and this facet of social life 
has had the most attention paid to it by 
lawyers (Property, Taxation, Corporation, 
Wills & Trusts, etc.). Lawyers have 
served the interests and needs of a very 
small percentage of the population and 
only marginally served the interests of 
the vast public (buying a house, making a 
will). To serve the interests of a larger 
proportion of the public, the business 
orientation of lawyers, and their training 
needs to be shifted, social conscience 
fostered, the agencies and methods of 
bringing about social changes given more 
attention - if we are to avoid destructive 
forms of social conflict it is necessary to 
open up alternative peaceful methods for 
change to occur - this can occur through 
law changes, but there must be lawyers to 
serve the needs of those who have until 
now not had easy access to spokesmen, be- 
cause of ignorance and financial inability 
to procure the services of lawyers. Lawyers 
on -the-otherwhiand could not afiord’,. as 


businessmen, to serve them. I do not 
wish to be misunderstood, there is a 
vital and important role for lawyers to 
serve the business community, but the 
emphasis has been too great. 


I should like to see recognition given 
to articling in other than traditional law 
offices: e.g. welfare boards, housing 
agencies, consumer agencies, adoption and 
social agencies, tenants organizations, 
domestic and juvenile courts, magistrates 
courts, etc, ~ specialized training to sit 
as judges, magistrates, arbitrators and 
administrative bodies of all kinds. Law 
training in law offices provides a very 
specialized kind of business training along 
a number of business dimensions. Of course 
these have been the financially most re- 
warding aspects of law and probably will 
continue to be for many years to come be- 
cause of the clients they serve. But legal 
training which has been locked in this 
historic pattern needs to be somehow freed 
EYOM 2s 


The longer the legal training taken, the 
greater the financial pressure on students 
to take to traditional law to make money for 
themselves and in some cases their dependents. 
Younger, more idealistic students, might risk 
few years in less lucrative jobs that provide 
other kinds of rewards when their responsibili- 
ties are less onerous - and can be enticed 
into these areas, some ‘to remain,there as a 
legal career. 


To break or shift the business-law axis 
will mean giving recognition to legal 
training of other sorts, now difficult to 
imagine because we now think in the traditional 
moulds. I can envisage great opposition to 
this, because the present system needs recruits 
and is the established system, and well placed 
to control legal education. My aim here is 
again not to disrupt the business-law axis, 
only to provide other alternatives to reach 
out to a wider clientele, to spread out legal 
services across a larger social arc. If we 
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are to avoid violent social change, 

we must seek creatively for the alter- 
native means, and lawyers as spokesmen 
to participate in that aspect of on- 
‘going social life, and ways of getting 
them into it. 


Compromise, adaptation, evolution, 
has been the traditional Canadian manner 
of moving and it seems to me that this is 
the time to consider experimental develop- 
ment in the direction I have suggested - 
it can come in the articling period of 
training, with the groundwork for it laid 
in the academic free-choice courses at 
the LL.B. level. 


ne J Pracrattoners --sPre-1957 

This group had a very high non-response rate in the 
open-ended questions. Comments tended to be disinterested 
and superficial. However, several expressed fairly strong 
views not directly solicited by the questionnaire, but of 
mebevance. Co the problems, of the senior .practitioner group. 
One example has been selected. 

A University of Toronto graduate of the early 50s, now 
in solo practice specializing in commercial law and real 
estate, his first comment was: 

Start. 1. rom therton;y— “amit the. deadnhnand'! 
of the Renchers.-~ ii Nave no experience with 
a Bar Ad course - I learnt in the "School of 
hard knocks" BUT the graduates therefrom are 
Semi ~i terace and do. nou sppreciate, Lie 


power of intensive preparation for trial viz. 
WORK ° 
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Typically, on the Bar Ad Course he said: 
No experience, therefore no comment. 
At the end, he wrote: 


In respect to options, mine were chosen 

in such a manner that I did not listen 

to lecturers in the field of “trade marks", 
patents", U“bankruptoy 7 Ububiding 
CONTracts.” .. Thank (COG. sag tbr Of iny 

success has been in these fields - my mind 
was not clogged by listening to other 
people in advance of need. | 


For the past three years I have looked at 
the graduating crop carefully - I cannot find 
a literate, intelligent being in the lot - 
reaction disgust and disdain. 


Why should our answers be "quite anonymous?" 
You may, if you are not a computer, confront 
me with questions at any time. 


F. Bar Ad Course Instructors 
MS CrUc lon oh 
Felt a contraction was necessary: 


Bringing the articling period and the Bar 
Admission Course period closer together 
so that two years are not used. 


Students are capable of heavier work 
load and impatient with present drawn- 
out system; 


Instructor #2 
Was critical of the method of instruction: 


Too much emphasis is placed upon the 
memory of the student and requiring him 
to regurgitate this memorized information 
aS an examination. I feel sure that many 
students who will make excellent lawyers 
are unable to perform under such circum- 
stances. 


ec S 
me 4) > i a 


87 


Instructor #3 


An instructor for .6-10 years, teaching Surrogate Court 


Practice, his comment re general improvements necessary 


in legal education, was: 


No thoughts on matter. 


His suggestions for improving the BAC: 


Instructor should be seated apart from 
students to facilitate confidential 
marking and/or notes. Materials should 
be assembled (for students) prior to 
commencement of course. 


He preferred the current system of admission to 


practice 


Since 


| OuUNGy sist 


because: 
The course aS set up now is good. 
he had been teaching his course, he had never 


necessary to substantially review his course. 


INSEL UuCctor #4 


A recently graduated corporate law instructor, he saw 


necessary improvements as: 


Raising of standards of entrance and of 
graduation so as to admit to profession 
those with aptitude, ability and desire. 
Shorten the 5 year period of legal 
training, e.g., by staggering periods. 
Avoid some of juvenile practices in 
teaching period of Bar Admission Course - 
e.g. reading of prepared lectures, 

taking attendance, etc. 


As one unusual suggestion re the LL.B. course: 


Raise standards. Allow specialization. 
Explore avenues of permitting some 
"articling"” while achieving LL.B. 


Changes in Articling and the BAC were necessary: 
Signing of articles should not be as 
automatic as it presently seems. A 
principal should give a confidential 
report to the Law Society on the student - 
the report would then be discussed with 
the student if necessary. 

Abolish reading lectures. This wastes 
great number of. man-hours. The lecture 
period should be to discuss general 
principles and questions arising out of 
printed lecture notes. Graduation 
standards should be higher. 

Within the BAC he suggested two branches, or streams 
of courses, one for those who intend to practice in that 
area of law, another for those who do not intend to 
specialize. 

Almost unique among instructors, he voted for the 


immediate exam after the LL.B. option because: 


Those with ability should not be held 
back; 


instructor, #5 
Practicing for 10 years, this new instructor saw the 
major improvement as: 
Law professors should have more 
practical experience before teaching. 


I find a lack of knowledge of every day 
practice in law teachers. 
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Re Articling: 


Less use of students for menial tasks, 
greater use of students for legal aid 
in minor cases. 


and BAC: 


More thorough oral examination and 
appraisal of students. Better teachers. 


Finally, he expressed concern that the present BAC 
left the public less than adequately protected: 


I would like to see a system of 
specialization developed. There are 
too many lawyers handling legal situa- 
tions with a degree of skill less than 
those specializing in certain areas o 
the law. 


Teaching Creditors' Rights, this respondent expressed 
a typical view as to the most necessary improvement: 


We need thinkers as well as technicians. 
We need lawyers who also can relate to 
people - the people who hire them. The 
relationship between lawyers and their 
clients is worrisome - especially to the 
non-corporate client. The humanity is 
disappearing out of the solicitor-client 
relationship. 


Re the new LL.B. program: 
Ita, State on vchange, ‘tow too carly ao -telle 
Articling was: 
A poor way to receive practical experience. 
Perhaps period workshops under the aegis 


of the Bar Admission Course - with practical 
problems to be solved and discussed. 


The BAC was: 


Too structured and tense for many - 
it's a return to high school concepts. 


G. Law Professors 


This group provided the greatest variety of comment, 
and generally wrote longer answers to each question. 
Only a few samples are included. 

Professor: Ft 

Rather openly questioned the increase in the length 
of the total process because of law schools' admission 
practices: 


Law schools are now "informally" re- 
quiring that entering students hold 
degrees. In law school performance, 
there is no notable distinction be- 
tween two year and three year entering 
students. Law schools are moving 
towards "formally" requiring a degree 
solely so that law schools may become 
"graduate" schools on the Ontario 
government's monetary scale and hence 
eligible for a greater grant per 
student. Considering the cost of a 
university education to the taxpayer, 
surely it is sounder to revise the 
present government scale than to 
require an extra, unnecessary year of 
all entering students. 


Professor #2 
A teacher for more than five years and one of the 
few carrying on an outside practice, a former full-time 


practitioner for many years, suggested: 
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Re-examination of the entire system 
comprehensively and objectively and 

not, as now, of its separate parts as 
independent of one another and under 

the auspices of the licensing authority. 
Accreditation of law schools, and law 
firms for articling students by an 
objective authority ofier than the 
licensing body. Abolition-or drastic 
reform of the Bar Admission course. 

More control from an educational point of 
view over the articling period. Enrich- 
ment of the academic content of law 
schoois by Tceliniacal*smaterial, “not in 
order to show "how it's done" for it can 
never do that efficiently, even if a 
university were a proper place for that, 
but to make certain essential courses in 
the curriculum more understandable and 
interesting to students whose lack of 
experience makes them unable to relate 

to the materials. Less "“Americanization" 
of materials, terminology and methods in- 
cluding the social problems chosen as 
subjects of seminar course. Instilling in 
law school faculty a sense of responsibility 
to deal with certain areas now easy to 
ignore on the fallacious argument that 
"they get that in the bar admission course." 


On the control of articling, he advocated: 


Place it under, auspices of educational 
authorities and introduce more super- 
vision over it to ensure that it is being 
used to the optimum extent for educational 
as opposed to service purposes. 


Re the BAC: 


Seriously consider abolishing it. 
Certainly eliminate the time-waste 
which now characterizes it. 


Professor #3 


ae 
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Felt that major improvement required was: 


Greater co-operation among those 
responsible for legal education at 
its various stages, i.e., law 
faculties, Bar Admission faculties, 
law firms. 


Re the LL.B.: 


End total optional system. Require 
students to choose a number of courses 
from within established categories of 
courses, 6.g.,° Public Law, Corporate 

& Commercial Law, Jurisprudence. 


Professor #4 


Teaching in Ontario for over 10 years, this 


professor was educated in the U.S. and has four university — 


degrees. He suggested shortening the LL.B. by one year, and 


eliminating. both articling and- the Bar Ad Course. 
comment, based on his U.S. experience, was: 


The goal is the lawyer who can provide 

the most competent service at the least 
cost to society and himself., I have 
watched young American lawyers in 

action who did not go through the Ontario 
system. They provided services of a 
higher calibre than their Ontario counter- 
parts of the same age. 


Professor #5 


Just teaching for one year, this professor expressed 


a common attitude towards the Law Society: 


Articling and the BAC will bring students 
down to the realities soon enough. We 

should excite them with the philosophical 
joys of law. They will be better lawyers 
for it. In a word, we should ignore just 


His final 
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about everything the Law Society tells 
us would lead to better legal education. 


Re the BAC: 


My feeling is that the whole BAC is 

an insult to the students’ intelligence. 

In fact, the BAC is ptobably the aspect 

of legal education which is most in need 

of your scrutiny. It seems to be too 

long, too bering, pitched at too low a 

level and insofar as it sets young 

lawyers' attitudes about the law and 

lawyers it does an immeasurable disservice 
co_Canadlan. (or; sateleast,..Ontario) =soclery: 
I.gather the BAC places a premium on a 

lack of the following qualities: imagination, 
innovation, experimentation, interestedness, 
curiosity, responsiveness. 


Professor #6 
A former practitioner, with teaching experience outside 
and in Ontario, saw the need to: 


1. Develop a two-tier structure for 
the profession (i) lawyers trained in 
the universities and having higher 
academic requirements than at present. 
(ii) legal assistants trained in 
technical colleges. 

2). ‘Carry .curricudumerevisionsturther 
to give legal problems of low income 
people the same coverage as legal 
problems of high income people. 


As did several professors, he suggested that law 
schools: 
Accept students after one year of arts 


or science if they have a first class 
average. 
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Re Articling, a proposal somewhat analogous to medical 


internship: 


Abolish it. Require instead that for 
one year after admission to PLacriCe, a 
lawyer may only practice as the salaried 
employee of another lawyer and in his 
oOLlLaice. 


Re the BAC: 
Keep it brief. A month should be enough. 
Professor #7 
A Rou e tained professor expressed a widely held fear 
of the abolition of the Bar Ad Course: 


To remove a Bar Admission Course entirely 
would probably have the effect of inducing 
the Law Society to impose curriculum re- 
quirements on the universities which would 
be a retrograde step in my opinion. 


Professor #8 
A former practitioner now teaching for over 10 
years, expressed the theory-practice dichotomy: 


I think the student needs practical 
experience and how-to-do-it training 
before being let loose on the public. 
I don't think we should try to give 
that training here. We have more than 
enough to do and, in a sense, more im- 
portant things to do. 


He was also candid about the common fear of practical 
training encroaching upon the theoretical: 


I went through Osgoode Hall from 1930 to 
1933 under a combined lectures - office 

work program. As I look back, I thinkers 
had advantages but they were much outweighed 
by the disadvantages. It wasn't until TI had 
been 5 years at the bar that I recognized 
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what I had missed ~ owing to the outbreak of 
war in 1939 I was unable to catch up - I have 
been reading ever since trying to get what I 
missed. I wouldn't want to see even an 
approximation of that program reintroduced. 
That is why I am nervous about "clinical" 
work and practical work during the LL.B. 
program. If students could afford to work 

in law offices during the summer vacations and 
could be sure of getting work there, I would 
approve of that type of practical training. 


Professor #9 
Felt that there was:a great need to evaluate continually 
the success of legal education. He said, about the LL.B.: 


Organized testing of the quality of 
teaching. Post-graduate evaluation by 
graduates of the value and quality of 
courses taken. More intensive investi- 
gation of "practical" subjects like 
practice and procedure. Reduction of 
numbers of options with little content or 
intellectual development. 


And Articling: 
Regular auditing of the quality of 
articles - akin to spot financial 
audits. 

Professor #10 

On specialization in law: 
Graduate studies (LL.M.) specialization. 
We are like the medical G.Ps of the 1890s. 


Only through specialized training can we 
move ahead. 


——- = 


A very experienced teacher with over 30 years' experience 


(about half in Ontario) voted for Alternative "A" because: 


“My own training, bar admission, and 
early professional life were in the 

U.S. My practical observation for 
comparative purposes is that where, 

as there, the second alternative is 
followed, equal competence is developed. 
The young lawyer's experience is gained 
by association with older lawyers, true, 
but as a junior practitioner, not a 
subprofessional. © 


Professor #12 


Felt that the time horizon of legal education should 
be expended: 
It is essential we carefully anticipate 
what the role of the lawyer in 10-20 
years will be and plan our present 
educational program for that. 
Professor: #135 
Was critical of Bar Examinations, based on American 
results: 
The Americans have tried (b) i.e. exams 
without a course, but it has (I think) 
failed. Students simply cram for the 
exams in an unthinking way. Many fail 
at first but almost all get through in 
the end. So no useful function is 
served. Nothing is learnt and no in- 
competent practitioners are excluded. 
Professor ile 
Teaching for more than 10 years, he expressed an 
unusual attitude toward the LL.B. for a Canadian law 
professor, coupled with a suggestion for what further 
training might follow such a degree: 
“It might well be shortened to 2 years 


with a third year of specialized 
training in areas of great vocational 
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importance for those wishing 
to practice and an optional third 
year of advanced study for others. 
AS om Arta eLings: 
It should be abolished. 
And the BAC: 7 


It should be drastically shortened 
or abolished. 


Professor #15 

Having practised and passed through pneepCeatre post- 
LL.B. training, he suggested, as dia ‘several others, that 
the LL.B. would be improved by the: 


Mneroductrom or (clinical: -traineng 
as part of the law school. 


Re Articling: 


Should consider. its abolition - does 
not afford students with equality of 
training because there are not enough 
"good" law firms. 


As for the pedagogy and the Toronto/Balance of Ontario 
problems in the BAC.: 


The pedagogy of this course is dreadful - 
clinical value appears minimal ~- if it is 
to be continued, should be decentralized 
as it is unfair to demand students to 
return to Toronto after they have become, 
or are in the process of becoming, settled 
elsewhere in the province. Could send 
everybody the precedents and forget about 
the course, 


A suggestion made by this respondent and a couple of 
others was the introduction of a Law and Poverty course in 


the Bar Ad curriculum. 
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Professor #16 
Another experienced teacher proposed: 


More clinical training in the law 
schools. Screening students ina 
practice qualification and/or an 
academic qualification. 


He was concerned that legal education should not be 
only for lawyers: 


I think serious thought must be given to 
para-legal personnel. At the present time, 
lawyers are charging high fees fora dred’ 
deal of work which is being done by un- 
official para-legal people, particularly in 
real estate and estate work. I do not 

know how much longer the public will stand 
for this. Something must be done to improve 
relations between bar and law schools. 


Professor #17 
Emphasized that the much-vaunted protection of the 
public from incompetent practitioners, given as the raison 
d'etre of post-LL.B. training, was largely illusory because: 
The articling period simply cannot accomplish 
its purpose of giving graduates practicaL 
experience to safeguard the public. <A lawyer 
of many years can hold himself out to know about 
an area of law in which he is ignorant. The 
articling period cannot protect against this. 
Professor #18 
Suggested that in addition to the scope of the present 


survey: 


You should consider the problem of 
continuing education of lawyers. 
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Professor #19 


An American who recently began teaching in Ontario, 


he felt the need to: 


Be more receptive to, idea of part-time 
students (who may require, say, 4 to 6 
years to complete a 3 year full-time 
program, for various good reasons). 
Present policies are unreasonably 
discriminatory against economically 
disadvantaged, those with families, 
Older applicants. 


As for post-LL.B. training, his view was somewhat 


ovnical: 


Asan .‘outsider™ (UU .S..) with-only-one 

year of Canadian experience, it seems to 
me that. 'Articling!1syvprimarily oa 

device for making it difficult to become 

a lawyer and hence hold down the supply. 
The Bar Admission Course may be useful in 
providing certain practical and procedural 
training which cannot be squeezed into the 
three year LL.B. program. Neither should 
be required for admission to the Bar. 
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Frontiers of Law and Lawyership: 
Legal Education for the Just Society 

Today, in an age of confrontation, our social problems 
become our legal problems. De Tocqueville made that observation 
years ago.) And:our:. problems are: legal: problems precisely 
because they are social problems to which the eget process 
is both relevant and necessary, In a world where the dynamics 
of social change meet the frontiers of law and lawyership, it 
is society itself which has become the lawyer's client. 

What is the relevance of all this for us as students of 
the Canadian legal process? Most of us have not even begun 
to consider that the manner in which the legal profession 
approaches social problems affects the way these problems 
are resolved. 

For in a rapidly changing complex society, a new social 
order demands of us new frontiers in law and lawyership. As 
the state arrogates for itself an increasing control over 
the planning and setting of priorities of all values in 
society, more and more people are demanding greater and 
greater protection from the abuses of that administrative 
process. Conversely, as more and more of these values 
become possible as personal goals in an inoreasingly affluent 


society, more and more members of our society are asserting 
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a claim of right to participate in all of these values. 

We are witnessing what has been described as "a new 
search for human values and relationships - relatienersces 
between man and man, and between men and government - that 
have meaning in the technological and psychological context 
of our age. 

What this search and the accompanying changes demand 
is not a law and order that freezes man into predetermined 
patterns, but a law and order of change, of movement, of 
options. Yesterday's order, if it is unresponsive, becomes 
tomorrow's oppression. 

Accordingly, just as the shaping and sharing of all 
democratic values in the Just Society must not be the | 
exclusive Rts tise of the few, but the inclusive right 
of all, so the law must not be the exclusive prerogative 
of the privileged, but the privileged right of all esas 
must have equal access to the law. If we are to speak of 
eguality before the law, the law must protect all equally. 

If, therefore, the right to bail is the prerogative 
of the rich, and preventive detention the plight of the 
poor; if privacy is the right only of those who with counsel 
can claim it, and invasion the deprivation of those who 
unwittingly suffer it; if society distributes justice only 


to those who through counsel can claim it, and withholds it 
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from those who without counsel are denied it; if it indulges 
one class of society but dispossesses another <1 f,.in. shorty 
there 16 justice for some, of us, but not. equal justice for 
ai Or iS, “we-dare “not speak of the just isociety. for any-or 
us. We can no longer ask for whom the bell tolls; in.a just 
Socrery, du-must toih, forall, 

How have we of the legal profession, as architects and 
guardians of those frontiers of law, responded? Are we 
responsible for missed opportunities as well as ree unfulfilled 
obligations? We lawyers have been accused of being impervious 
to change. Some have even accused our profession of being a 
barrier to change. And what about our law schools? 

Are we in Canada guilty of that charge? What are the goals 
of the law school? First, instruction, in the sense of 
equipping students with what Professor John Hazard of Columbia 
Law School has called an "enlightened theoretical apparatus" - 
or what my old friend, your Dean Gerry Ledain has referred to 
elsewhere as a "legal mind" - together with the technical 
competence for the professional art of lawyership. Second, 
research, in the sense of the achievement, transmission, and 
application of knowledge but, even more important, moving the 
frontiers of knowledge forward. And third, community service, 


in the sense of relating the law student to the community. 


If these are the goals, how do our law schools measure up? 
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What about instruction? I have always had the suspicion 
that our law schools have vacillated between training our 
students in the technical skills of the art of lawyership 
and developing a legal mind or enlightened theoretical 
apparatus. We may have failed in both: in graduating neither 
the skilled technician nor the critical legal mind. Have 
we also, in seeking to develop a "legal mind", too often 
conjured up the static representation of the law as a 
seamless web of principles existing in a "heaven of legal 
concepts?" The case method may be posited on an anachro- 
nistic view of the legal process as a technical body of rules 
existing apart from rather than as a part of the social 
process. On the other hand, in seeking to train students 
in the technical skills of lawyership, have we all too often 
presented a jaundiced view of what law or lawyership is, 
what it should “be, or what -re can be? 

Law school curricula nourish the commercial sector. 
Business law constitutes the core; poverty law and the rights 
of the dispossessed i.e., the poor, the mentally ill, Pree 
illegitimate child and related categories, are relegated to 
the penumbra, if considered at all. Indeed, it appears at 
times as if the curricula of the modern law school have been 
drawn up by the local chamber of commerce. This is not to 
suggest that the commercial sector should not be represented 


on the curriculum; but only that, in an increasingly techno- 
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Logical, bureaucratized, and urbanized society, other sectors 
of society and accordingly of flaw must be given equal time. 
In this connection I should like to indicate how pleased 
I am that this law school has already embarked on an exciting 
and challenging program of instruction in social areas of the 
law. These include legal problems relating to the urban 
development of our country, with emphasis on problems in 
housing, the consumer and our low income population. The 
combination of these new approaches with related’ clinical 
service involvement for senior students is an initiative I 
heartily endorse. The success of the student legal aid 
program as a clinical application of theoretical law is 
most commendable. I would hope other law schools would 
Steprup: thein actavitves in this area. 

The lawyer must not cast himself as hired gun, or dart 
thrower, for the privileged class. Law schools must be more 
than conveyor belts graduating students into the corporate 
structure. There is of course nothing wrong with the lawyer 
as an advisor to business. That is an essential legitimate 
function. But the lawyer should also envisage himself as 
public servant, professional administrator, advocate of 
special minority interests, and public interest pleader. 

What about the second goal of research? Society is the 
lawyer's client, but how much has the lawyer bothered to learn 


about society? How familiar have we lawyers become with the 
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behavioural, biological and environmental sciences? - with that 
scientific knowledge relating to man and his environment? How 
many of our law professors have the methodological skills to 

go beyond the mere study of words to investigate the actual 
operation of the legal process where it counts - in terms of 
its impact upon the lives of people?. 

The fact is that we know remarkably little about how the 
legal process actually operates. We do know that with invest- 
ment of time and money, we could find out a great deal about 
it. For instance, we still know very little about what juries 
actually do. What is the real impact of admitting or excluding 
evidence which has been illegally obtained? What is the real 
impact of a particular judicial decision? Who, in fact, 
receives what kind of penalty for what kind of offence? How 
is blame to be divided between a person who commits an act 
and the persons and environment which laid the groundwork 
for the. aet? 

What do we really mean when we speak of the "best interests 
of the child?" The answers to these questions - and hundreds 
like them - is that we do not know, that we could find Pee oe 
that we are still not trying enough to find out. 

Decision-makers in all branches of law continue to follow 
rules, change rules, or make new rules in what is essentially 
a factual vacuum. It is time, as Professor Kalven of Yale has 
intoned, to "“empiricize jurisprudence, and intellectualize fact 


- finding". We surely don't want law schools that are social 


aR aired 


vacuums - where brilliant, but somewhat ostrich-like, law 
professors alternate between sitting in their offices, 
endlessly sifting through Peon qua of appellate judicial 
Opinions, and standing in their classrooms where they 
endlessly ask uninformed students unanswerable questions 
about irrelevant matters. 

Finally, how do our law schools qualify in providing an 
apparatus of community legal services? Do our law students 
receive the clinical EPecinae necessary to equip them as 
professional men and women involved in the urgent problems 
of our world? Law is not something in the abstract. A 
lawyer needs more than a well-furnished legal mind and 
a eiaiiods technical skills. He needs the clinical expe- 
rience that comes from participation in elie urgent, urban 
issues of our age. Such a clinical program might revolve 
around a Legal Aid Services program. I am glad Osgoode 
Hall has made a beginning here. 

This need not exhaust the possibilities. Law schools 
might well explore other available options for clinical 
involvement. For example, summer or part-time internships 
with parole boards, the police, administrative agencies 
and so on. Students should have a wider experience than 
the legal tome - they should plunge into the turbulence of 


life itself. They should see and live the law in action. 


I believe we must all together ask ourselves these questions 
about the purpose of a law school - as a forum for instruction, 
research and clinical community service. Many students are 


already asking them. Students today are more idealistic about 


a 


their goals in life and yet they are increasingly skeptical about 


our society and the place of the legal profession in that ; 
: 
society. -They don't want :-to‘be-guns«for hire, 0E-dare throwers, 
for the established interests or values. They want the same : 
law for the privileged as for the dispossessed - for the poor 
as for the rich. They are trying to define a role for chee 
selves as lawyers in the service of a client that is society a ls 
itself. We fail both ourselves and them if we offer them 
anything less. 

I am glad our professional bar associations are re-examining 3 
their relationship to the law school and the law student. Our 
present institutional framework for policing the qualifications 
of members of the Bar may be both outmoded and irrelevant. “Bar 
examinations, following a content-pattern borrowed from 
outmoded law curricula, have often little or no relationship 


to a candidate's competence for the practice of law. What they 


demand in preparation is the robot memorization of irrelevant 


minutiae, and the unthinking assimilation of the endless gimmickry 
’ 


that will be erased from the candidate's mind within a month 


of the examination - and at that I may be somewhat generous. 
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I know that serious thought is being given here in Ontario 
and in some of the other provinces towards a fairer method 
of measuring the qualifications of a candidate for admission. 

I am aware also that the Law Society is currently review- 
ing the realities and needs of ’specialization. We must soon 
arrive at means of recognizing special legal qualifications or 
defining standards of competence of the specialist. Nor is 
there yet any method for determining whether professional 
competency has been maintained after admission to practice: 
for our admission system is a one-shot affair, and we have 
no institutional means for requiring, or even encouraging, 
members of the profession to expose themselves to continuing 
education in the law. Here again Ontario has been a leader 
in this country, but there is much to be done. 

We began this afterncon by stating what I believe to be 
a fundamental truth: that social problems frequently become 
eat problems. The manner in which the legal profession 
conceives and approaches those problems will determine the 
manner in which they are resolved. 

And so, the frontiers of the law and of. the lawyer must 
be eeatanasy broadened. Law and the lawyer are necessary to 
the reform of our society. In today's rapidly changing world, 
where even an imperfect law can permeate every inch of our 


lives, law reform and a constant vigilance for it must be 


> he sr 


"coterminous with the very application « 


Indeed, what is SO necessary and SO Jacking now | 


y 


structuring of society. “Modern SOC Le uae said ee 


‘ 


ee 


are the first ever to justify chon sees an bea future, 


~ ?/ “1 y 


the first i: which the neti ten. is the future, of man" 


We need no longer ask for whom the bell tolls. — ate ee 


Mae rol Lee aie 


te 


J 
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EXHIBIT I 


Suite 203, 
505 University Avenue, 
Toronto 2, Ontario 


June, 1970 


RE: LEGAL EDUCATION QUESTIONNAIRE 


Dear Sir or Madam: 


As the legal profession is a very demanding one, 
I appreciate that you are very busy. However, 
as a contribution to the long-term interest of 
the profession in Ontario, would you please take 
15 - 20 minutes out of your day to assist us by 
completing the enclosed form, and returning it 
to us as soon as possible? Since you are one a 
many respondents to this survey across Ontario, 
your answers will be quite anonymous. 


The Commission on Post-Secondary Education in 
Ontario was set up to advise the Minister of 
Fducation and the Minister of University Affairs 
on all phases of post-secondary education in 
Ontario up to 1980 and beyond. Our terms of 
reference include professional education. The 
attached questionnaire is part of our study on 


legal education after the LLB.: Articling: and the 
Bar Admission programme. Your assistance in this 


questionnaire will help us to improve our 
educational planning for the future. 


Yours sincerely, 


B. Kymlicka, 
Secretary and 
Director of Research. 


ENG. 


| a bes 
EXHIBIT 2, (Colour code - white) 


RETURN TO: LEGAL EDUCATION QUESTIONNAIRE 
COMMISSION ON POST SECONDARY EDUCATION IN ONTARIO 
SULTE 203, 505 UNIVERSITY AVENUE 
TORONTO 2, ONTARIO 


Please answer every question by checking the appropriate 
answer or filling in the blank. Should any question not appear 
LOvapply to you please ‘indicate "“N.A."™ (for "not applicable”). 
If one of your answers would seem,to need an explanation, feel 
free to add a brief note beside that answer. (Please ignore 
the numbers to the right of answer spaces. They are for 
tabulation purposes only). 


Section A 


eee, May we have some basic information about you and your career. 
First, what was your year of graduation from law school? 


ee From which Law School did you graduate? 
Ottawa (ec) aa 
Queens one 
Toronto erence 
Western Ontario (. 3) “4 
Osgoode Hall/York rm ers! 
Outside Ontario Piro Bal) 

xX 
Be, Which of the following do you anticipate doing immediately 
after being admitted to practice: 

Practice law as a partner in a law firm Cy) aed 
Practice law as an employee of a law firm ee oho 
Start my own (one man) legal practice fr ei bes 
Take a position with other than a law firm (aoe aed 

4. LE you “intend to practice law, following’: completion of your 


legal education, do you intend to specialize to the extent 
of 50% or more of your time in any one of the following: 


check one only: 


criminal law 

litigation 

corporate law and taxation 

commercial & real estate 

personal taxation, estates, 
Prusts,-wWiels 

other (please specify) 

undecided/don't know 

do not intend to specialize 


nt ae a a 
meee ee 


eee es 
eee eee eee 


a Sits 
2a ee oe ghee 


- Please check your pres age: : 
Seas nS under 25 Be ce ti baad Sanat Mn 
jeans 25-26 ©) Ais Sou ie mec ee 
oe 27-29 BEERS 
sot 30-34 Ge yet 
gies 35-39 Ee vs: 
<i | 40-49 C22 PG 
Poin 50 or over foe eby 
oF 2 ¥ 
Jere we would like some of your views about the legal e 
-system in Ontario, including Law Schools, Articling and the Be 
: Admission course. ai eee 
os Looking at the legal education system in Ontario as a. whe. 
< what if anything would you consider to be the most necess. 
7 improvements? | . sate 
ieee As you know, two of the three years in the LLB Course 
See Ontario provide entirely optional choice of subjects. © \ 
se Se regard to the evolving nature of legal practice, which of 
SS: following areas would you say are increasing in importance 
sO ee which are decreasing in importance-~in terms of the areas ~ 
eae in which a student should seek course exposure. = 
: Check one box 
ae ae Inereasing. “in, os 
5 Tmpor tance: > waxy 
See legal theory - jurisprudence............ ( Bie ak. 
Pak : BSE ete ee tie i OS Oto St Re Sighs aN Cae E te ae aE 
ae ee case law A BS Ea 4 ok, Piktehg Ee hake ONO ae eae 
oe ee court procedure and documents .......... ( ) 1. 
3 . SOCLAL POLACY | osc win coe oe Berea bel ele mein ee ees oe eke S 
si practical observation & experience | Rie 
oe (Bigis? begal Ol mires) igo sas Se onere eters a 
st the lawyer's role in society .-.-++eeees Castneien: 
Wes : inter-disciplinary teaching (e.g., Te tS ee 
rhe Ae economics, psychology, finance)’. PP kn Sehr 
Se cab techniques of problem-solving.......+--- ( ) P. 
pag ns other (please specify) a JOR Be 
i XA ae : : 
if ‘ eye 
ere ee | ies 


Why: do you say. that? 


a , i ¥ , 
\ y ' \ 


Please rate as excellent, good, fair or poor each of the 


: following with respect to your Articling period: oe 
aa he ; 3 : : eke Ne 
I ee as excellent good fair poor — 
ss Phe extent to which you received eae 
tke the breadth of ekposure to ed Mea eta Shr sp 
legal processes you wanted . ae Be (e250) Be 


Whether it provided an 


; : sOpportunity. to specialize an areas . ) AS ey 
ee aes OF YOUR. particular interest , aes a C2 OC SS rae err 
= n é ; i A fas 
SE eae ‘The adequacy of time eae with é oes 
Ae Ge you by the principal tie ek Cp) -) Sal = ey eee area 
fod ; t) ; 2 ei ‘ier ey ‘Bln 
Nest ea a . ‘ ee ee 
iP eee erg The usefulness of eee assigned : ie | : Me 
et ip : ; wits } ed / ‘ ; : A 2 he 
fie ito. vou wn terns Of a Learning , ont a 
pee experience | Sete i aed) hr pete Gente 2 ce 
. : Rayo . pete 
Ee ay = 3 : ites 
_. The quality and number of seminars Paes 
oti Se and Ug ee Sele learning Pes OE Sa Reece ek) ee ( ‘3-40 
Cay | - Coverage of the areas utd ined in . ; | uc ee 
oS \. the Articling: guideline a cae TX CHNQE SE ha ( )4-41 
R ; es ak - 3 3 j . ; 
heen s How many months in total will you spend Articling? ~42, 
PAD Do you consider this period of time: ua mie, 2 
Ca es ee eh eg WY, tees ee | 5 eye 
ee, | ae 
Wie i mae sae Ae ROO SHOE CE 6 WTS) Tae i le 
GTR sty nt é SOU OE LCs, es ye Raper. 
gor: cies too long? rans ee: fo 
Bs ; net Xe for 
Meats Do you believe the choice of subjects studied in the Bar 
Se ie afk Admission curriculum should be: (check one) 


all mandatory subjects? (} Tabs 
a combination of mandatory and optional? geome ie 
all optional subjects? Coe 
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Section Cc 


This final section asks some further background information 


related’ to your’ Articling.. 


14. 


i tea ge 


LO 


Check below the approximate number of lawyers connected 
with the law firm with whom you are presently Articling. 


1 Gar} b=<67 
2-4 is Ree 
5-15 (srr jag 
16-30 ras yy: § 
over 30 toto es 

Xx 


Indicate below your closest estimate of total expenditure 
for you and your spouse (if any) on each item listed. For 
any item not relevant to you, indicate 'O'. 
Total Amount 

i) Item 

Tuition Fees 

Texts, case: books). reports, etc, 

Food and shelter 

Local transportation 

Other (specify) 


Ut 1 Ut 1 


Did ‘you Article in a-locale> othér, than 
the one you considered your home or 
permanent place of residence? 


is) cia Mee wk HO» (eee) eet 


t£ yes, indicate in the appropriate space to the right: 


iii) how much you spent in transportation to visit 


your home city $ 


iv) how much is the amount you estimated above 


for food and shelter: over or under; what.you over, 
would have paid in your home locale S - undey 
(cross out what 
does not apply 


Please indicate the amount of money you received from each 
of the folowing sources during the time you were Articling. 
For any item not relevant, indicate 'O'. 


at 


Amount received 
Source while Articling 


Gifts from parents/relatives/friends 
(do not include loans here) 


Spouse's contribution 
Articling salary 
Other personal employment income 


Savings utilized from prior accumulation 


a OE ee ees RI: 


Loans (bank, family, government, other) 


Grants, bursaries, awards from government, 
private firms, or other institutions 
(except employer) $ 


Other (specify) 


l7a) If you had just obtained your LLB, under which of these 
three alternative methods would you prefer to be admitted 
LON Draceice? 


Rank in order of preference 
Ln ie ie ee 
1) Current educational reguirement (LLB + 12 
months Articling + 6 months Bar Admission) (ie Iie 


1i) Alternative (a) LLB + immediate Bar 
Examination. © A-graduate LLB could; at. his 
option, take a Bar Exam immediately. A 
satisfactory grade in the exam would mean 
admission to the Bar, without Articling or 
Bar Admission course eae Pee fee! 


iii) Alternative (b) LLB + one year combined 
Articling and Bar Admission course. Again 
aS an alternative to the present requirement, - 
the graduate LLB could elect to take a one 
year combined Articling and Bar Admission 
course, as compared to the present 18 to 21 
months total (i Re oats 


17b) Pleaccistate the reqsons) for your preference. 


this Mies tignastre: “We hanes te ‘AAS ‘been ae beeen 


can assure Rhee petra answers will be most ee 
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EXHIBIT 3, (Colour code ~ tan) 


RETURN TO: LEGAL EDUCATION QUESTIONNAIRE 
COMMISSION ON POST--SECONDARY EDUCATION IN ONTARIO 
SUITE 203, 505 UNIVERSITY AVENUE 
TORONTO 2, ONTARIO 


Please answer every question by checking the appropriate 
answer or filling in the blank. Should any question not 
eppear, Co apply ‘to you: please indicate, "N-A<"= (for “not 
applicable"). If one of your answers would seem to need an 
explanation, feel free to add a brief note beside that answer. 
(Please ignore the numbers to the right of answer spaces. They 
are for tabulation purposes only). 


Section A 


ae May we have some basic information about you and your career. 
First, what was your year of graduation from law school? 


7, 
25 From which Law School did you graduate? 
Ottawa lea) Reet TS 
Queens eee hae’ 
Toronto eee Sa 
Western Ontario (Rayos 
Osgoode Hall/York Cathy ce) 
Outside Ontario Cesekt gies 
xX 
3 Which of the following do you anticipate doing immediately 
after being admitted to practice: 
Practice law as a partner in a law firm eat) |e Died 36 
Practice law as an employee of a law firm ( ) 2 
Start my own (one man) legal practice Bian Be. 
Take a position with other than a law firm ( ) 4 
4. If you intend to practice law following completion of your 


legal education, do you intend to specialize to the extent 
of 50% or more of your time in any one of the following: 


check one only: 


! 
bY! 
Aas 


criminal law 

litigation 

corporate law and taxation 

commercial & real estate 

personal taxation, estates, trusts, wills 
other (please specify) 

undecided/don't know 

do not intend to specialize 


eee eee eee 
OnNNDU PWN FE 


et i a ee 


120% 


ae Please check your present age: Gis What is your sex: 
under 25 Cra ood male (Sy) aie no 
25-26 Godlee aa female ( ) 2 
27=29 GR ESS: 
30-34 RE a) 
35439 Coy 35 
40-49 Cai behal' 
50 or over ins Lae 
Xx 


Section B 


Here we would like some of your views about the legal 
education system in Ontario, including Law Schools, Articling 
and the Bar Admission course. 


ae Looking at the legal education system in Ontario as a whole, 
what if anything would you consider to be the most 
necessary improvements? 


ah Be 
=. 


ee As you know, two of the three years in the LLB Course in 
Ontario provide entirely optional choice of subjects. 
Having regard to the evolving nature of legal practice, 
which of the following areas would you say are increasing 
in importance, which are decreasing in importance--in 
terms of the areas in which a student should seek course 
exposure. 


Check one box for each 
Increasing in Decreasing in 


Importance Importance, 
legal theory - jurisprudence....... ee aes ( ) 2-19 
statute's. res shaeRr eat aret at Soak ara eur eet ehels tate ee ed i (“yo 2-20 
CasSen haw = ey wis si ire err a ei eee wads be retecnrer Paaaal cae (-) (2-22 
court procedure and documents...5...% (Pid). <2 Cr a2 22 
SOCTAL RDOIIC Vi ia ots 6 Seater BP eat ater ons a eas est (5) 22 ae 
practical observation & experience 
(2G. eLegadeOe I CSIs ase niet PATON Cee Cash 8 (5. JAZ ee 
the lawyer's role in society....... ee is (an eoe 


inter-disciplinary teaching (e.9.; 


economics, psychology, finance) ca Sa ( ) 2-26 
technigues of problem-solving...... Poe sap ates! Ce Ps 
Other siplease speci ey) Ga oe Cijo2 2a 

SS 3 
a 


10a) 


10b) 


aie 


( eal 


Consider for a moment your total professional develop- 


ment to date. If we may assign 10 points to represent 
that total development, how many would you assign to 
the contribution made by each of the following? 


point value out of 10 


your law school training 29 

the period you spent Articling eho) 

your Bar Admission course age 
Total LO, points 


Thinking of the period you spyent Articling, how would 
you rate it overall as an educational experience? 


Check one: excellent (+ ).1=-34 
good (2 
fair five) e 3 
poor (ae) 8 


Why do you say that? 


~e 


Please rate as excellent, good, fair or poor each of the 
following with respect to your Articling period: 


excellent ‘good. fatr = poor 


The extent to which you 

received the breadth of 

exposure to legal processes . 

you wanted (saree) ar pe Aaa has 


Whether it provided an 

opportunity to specialize in 

areas of your particular 

interest epee AL URN alee inh ea: Sec, Ae ON 


The adequacy of time spent 
with you by the principal Sia) bist cpla cee toa <a veoy ee eae 


The usefulness of tasks 
assigned to you in terms 
of a learning experience CARAT CEL an ee) (eae 


The quality and number of 
seminars and other formalized 
learning Cain i CRAY Otten O74 ae ey sr Rt 


Coverage of the areas 
outlined in the Articling 
guideline (eee oe yee Cy oa eee 


dees 


a Be ee 


14a) 


14b) 


Ls 


£6’, 


17a) 


How many months did you spend Articling? 


Do you consider this period of time: 


too short? ( 
about right? Ca 
too long? ( 


roe eee Rh Pa een Te AE 
BIER I COM ne Soe RP SMe eee 
bn eae PEM SDS ot Dy LS I iy a 


How would you rate your Bar Admission course as an 


educational experience? : 
Check one: - excellent ( ) 1-45 — 
good Gigs 

fair (Bites 2 

poor (354 4 

Why do you say that? s 
-46 § 


~ 


Please rate as excellent, good, fair or poor each -of 
the following with respect to your Bar Admission course: © 


excellent.-good. fair poor 
the value of the documents, ; : 
notes and similar 


material provided Ce Ee ie 2 Gems ae 
the method of instruction eae Gh Garin faye wept Rees ce 
the quality of teaching Cite beck) 2 eee 
the system of examination (Cy) Lana Gye A eee) eee 


Do you consider the Bar Admission course to be: a 
too short?  ¢( -)i=5b 
about right 

in length? (oes 
too long? Cae 


Below is a listing of the current Bar Admission curriculum, — 
indicating the amount of time devoted to each subject. g 


In the column provided to the right, please indicate et 
whether you believe the amount of emphasis given to each 4 
should be maintained, or whether there should be more 
emphasis or/less emphasis. 


Opinion regarding emphasis 


dead 


(check one box for each subject) 


Current Am't should be allright should be 
Subject of Time more asx rtn- 7s less 

Real Estate 3 weeks C2) 9ek eat (ios $5 See 
Civil Procedure 5 weeks Foor hee Camere (2) B=58 
Creditor's Rights/ : . 

Bankruptcy 2 weeks niga fil ee ey (sey Feta 
Corporation and 

Commercial Law 3 weeks. Goetgy 8 Cush Bree eect, 
Legal Aid 1 day teeeel ee i") Bakers 8 nie 7 
Professional Conduct 4 days Gerdes Cae fata) iS Js 
Surrogate Court 

Practice 1 week Shee ek ides Bee Coo }3=59 
Estate Planning 3 weeks ares he Gege.2 (2 3-60 
Domestic Relations 1 week seas Nail eae Be ee SS e! 
Criminal Procedure 2 weeks Ge ae ile ee Che yes Ge 
Landlord & Tenant 1 week te lec) a (52 (36-9 
17b) Can you suggest any areas which are not now covered in 


Bar Admission curriculum which you believe should be 


added? 


If so, what? 


LS. Do you believe the choice of subjects studied in 
| Admission course should be: 


all mandatory subjects? 
a combination of mandatory and optional? 
all optional subjects? 


Section C 


(check one) 


-64 
the Bar 
)1-65 
Vz 
)3 

X66 


This final section asks some further background information 


related to your Articling and Bar Admission course. 


ie ee Check below the approximate number of lawyers connected 
with the law firm with whom you Articled (or are presently 


Articling). 


i, Te i, 


20%5 


21. 


get) 


iii) 


iv) 


v) 


eh 


Following admission to practice, were you employed any 
period of time by the same firm with whom you Articled? 


yes ( )1l no Cy 2se6 


Indicate below your closest estimate of total expenditure 
for you and your spouse (if any) on each item listed; 
please do this first for the total period you spent 
Articling; then for the total period you spent in the 

Bar Admission course. For any item not relevant to you, 
ina cate: tO tT), 


‘12.3 


a 


a) Articling hb) Bar Ad. Cours 


Number of months spent in each g month 


Item 
Tuition fee 
Texts, case books, reports, etc. 
Food and shelter 
Local transportation 
Other (specify) 


WY OMMmMNN Nn 
Ur NnNNnNMNNM 


Did you spend either of these 

two periods in a locale other 

than the one you considered your 

home or permanent place of 

residence? 
yes 6 Saica fl aE (|) haei2 
no ey Gee 2” 


If yes to either, indicate in the 
appropriate space to the right: 


how much you spent in transporta- 
Pion to. viLSst tyOUrr DOMme sO. ey $ $ 


how much is the amount you 
estimated above for food and 
shelter over or under what 
you would have paid in your 


home locale S over/« over/ 


———under under 


(cross out hee does not 


apply) 


Please indicate the total amount of money you received from 


each of the following sources during the time you were 
Articling and the time you spent taking the Bar Admission 
course. For any item not relevant, indicate ‘0’. 


38 
tie. 


ie, 


23a) 


a) 


311.) 


i471) 


i 


Amount received while: 
Source a) “Ar ticting:  b). Taking Baroadc 


Gifts from parents/relatives/ 
friends (do not include loans 


here) $ S) 
Spouse's contribution S $ 
Articling salary: include under 


Bar Ad. any remuneration received 
from a legal firm while in the 
Bar Ad. course $ 


4 


Other personal employment income S$ S 


Savings utilized from prior 
accumulation 


Loans (bank, family, government, 
other) S$ $ 


Grants, bursaries, awards from 
government, private firms, or 
other institutions (except 
employer) 


heen Bees 


Other (specify) $ 


ORs 


$ 


If you had just obtained your LLB, under which of these three 
alternative methods would you prefer to be admitted to practice? 


kank in order of preference 
i lerd er ge ay De ES. 
Current educational requirement (LLB + 12 
months Articling + 6 months Bar Admission) (es 


Alternative (a) LLB + immediate Bar 

Examination. A graduate LLB could, at his 

option, take a Bar Exam immediately. A 

satisfactory grade in the exam would mean 

admission to the Bar, without Articling or 

Bar Admission course (ope ps 


Alternative (b) LLB + one year combined 

Articling and Bar Admission course. Again 

as an alternative to the present requirement, 

the graduate LLB could elect to take a one 

year combined Articling and Bar Admission 

course, aS compared to the present 18 to 21 

months total iw eee" 


_____We would like to thank you for your cooperation 

answering this questionnaire. We hope it has been o 53 
_ to you, and can assure you that your answers will be mo 
ia ROLE. (o Eas is SA es Riles eee 


Te 5 » - ; _ 


- J 


8d 


- 


; Please feel free to use the space below to make any 
further comments on the subject you may wish. Oe eee 


“ 


i 


~_s 


EXHIBIT 4, (Colour code - blue) 


er 
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RETURN TO: LEGAL EDUCATION QUESTIONNAIRE 
COMMISSION ON POST-SECONDARY EDUCATION IN ONTARIO 
SUITE 203, 505 UNIVERSITY AVENUE 
TORONTO 2, ONTARIO 


Please answer every question by checking the appropriate 
answer or filling in the blank. Should any question not appear to 
apply to you pleasey indicate ""N.A.” ~for "not applicable"). -Df one 
of your answers would seem to need an explanation, feel free to add 
a brief note beside that answer. (Please ignore the numbers to the 
right of answer spaces. They are for tabulation purposes only). 


Section A 


1. May we have some basic information about you and your career. 
a) First, in what year did you graduate from law school? —7 
b) And in what year did you start to practice law? =8 


2. From which law school did you graduate? 


Ottawa Cen }i=-9 
Queens Sey es 
Texonto ee ee: 
Western Ontario (oa 4. 
Windsor Ee As) 
Osgoode Hall/York (:5)-6 
Outside Ontario grea 

x 


3a) Which of the following did you do immediately following your 
start of practice; which are you now doing? 


i) Immediately After ii) At This 


Start of Practice Time 
(check one) (check one) 

Practicing law as a senior | 

partner in a law firm (89) 1. =10 (0) Veh eh 
Practicing law as a junior 

partner in a law firm (Sia) SEEN Ni 
Practicing law as an employee 

of a law firm (es Gat oe Res 
My own (one man) legal practice (oped Cimraiyye 
A position with other than a 

law firm Cais gaia 


Sic Loenorcecurrently ,.or at the start: of-your career, have you 
ever had your own (one man) legal practice? 


yes (9b 2 nO + (4): 2R42 


c) If you are a partner or employed in a law firm; how many 


lawyers (i.e. excluding, students). 9-970" the staff of the 
law firm with whom you are now associated? 


ih ae I a 
2-4 aghey rs 
ob rage ee 
16-30 (.-y4 
over 30 aes 
4, If you are now practicing law, are you: 


Specializing to the extent OF 50. .OF 


more of your time in any one of the (check one only 


following: 


criminal law (ee, 
litigation (239 
corporate law and taxation (ia) 
commercial and real estate (ro 
personal taxation, estates, trusts, wills (ane 
other (please specify) (259 
See, 
OR A general practitioner . Gwe 
oe Please check your present age. 6. What is your sex, 
under 25 Oi bao male (2 eke 
252206 ea ee. female © (~ }2 
29-29 Sieg | 
30-34 Cito 
35=39 Ciao 5 
40-49 (a6 
S50 Tor Over (stp 7 
Xx 


Section B 


Here we would like some of your views about legal education 
in Ontario--that is, the LLB, Articling, the Bar Admission course. 


hos Looking at the legal education system in Ontario as a whole, 
what if anything would you consider to be the most necessary 
improvements? 
IAS gah Oe PA oa Ace alg Satie Reta Nie Ne incr carne Nl ee NRE SAS 
Se ie mY ae gy bs len a es cece de Ma te dies 
-17 


ge = 


23° 


Ui pan ete on me eh ates ae ets ta Pas ocr 
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8. As you know, two of the three years in the LLB Course in 
Ontario provide entirely optional choice of subjects. Having 
regard to the evolving nature of legal practice, which of the 
following areas would you say are increasing in importance, 
which are decreasing in importance--in terms of the areas in 
which a student should seek course exposure. 


Check one box for each 


inereasing “ln ( Decreasing. 2n 


Importance Importance 
legal theory - jurisprudence....... 9 ral ae 29 
SULA COR Ri alc teruts alavate lenght vic) eeete re ts eheiie el & Cea FAL aeeay esa ene 
CASO LAW sysiw Whe wa Ses ataiier a en cuatbagl ea nieve s) Gules Gieank ama pea S 
court procedure and documents...... ye ek CRF ates EC a 
BO Ca CLIP SOMIce Yas hes epoatie laos Hellen he fence uae oes Cavill Cog 2 


practical observation & experience 


(ecu, legalusc i ni cSe i tise ati ds suet vs bh. eek +>) 2524 
the lLawyer"’s’> role in, society.....«. Een as Ge iO gre 
inter-disciplinary teaching (e.g., 

economics, psychology, finance)..( )1l (Re) 2s 
techniques of problem-solving...... Ca aad rg 2A at 
Other (please specify) eet) hl 3 Gt ig Ba | 

9. Consider for a moment your total professional development to 
date. If we may assign 10 points to represent that total 


development, how many would you assign to the contribution 
made by each of the following? 


DOLDEValbue -OutrOralo 


your law school training = 29 
the period you spent Articling =3.0) 
your Bar Admission course ioe 
your first two years as a 
practitioner =32 
Total 10 points 
10a) Thinking of the period you spent Articling, how would you 
rate it overall as an educational experience? 
check one: excellent: = ( J1-34 
good (See jz 
fair ee ae 
poor Ohare 
b) Why do you say that? 


mechs 


Lense. ure s as excellent, gc ; 
eos with ce to" ees 


_ 


4 P on , 
y-) ; z 


The extent to which you received ; 
the breadth of exposure to . Seay 
< degal processes you wanted 244. -YE 4 pene ts 


Whether wee provided an | aah 
opportunity to specialize in areas 
oF -your particular intereses ‘Beog Ci) 2 


The adeguacy of time spent with . 
you by the principal (Pals age 


The usefulness of tasks assigned 
to you in terms of a Learnt ee 
experience tS Sabet ion cea ase 


The quality and number of seminars 
and other formalized learning . ( )1 ( )2 


Coverage of the areas outlinediin 294-5 
the Articling guideline Ci) ea 


RIDA, How many months did you spend Articiing? 


13. Do you consider this period of time: 


too short? ( )1-43 
about right? Pane re 
too-long?: COAG a! 


- 14a) How would you rate your Bar Admission course as an edu 
experilence? eee 


check one: excellent tC .>2=45 

“ good (exo) 2 | 

: fair Ree re : 
poor sore 


- -b). ~Why do you say that? 


Eee ete 
notes — Se ‘similar + material 


provided . a Eee Pio ok a eo 
he method of instruction | pon ee ee ca heen (  )4-4% 
“hag sone! eGee foes wae 3 ie. | ( 3 ( (45 


“too short? . atalce ree ( 


54, Pos ys 
about right in length? et | Re eae rae CA NS aoe 
ree , | 


too long? RA Bite. b os 


Can you suggest any areas which are not now LEON realy ‘the 
Bar Juche eae curriculum which you believe should be added? — 


“re so, what. ; Se este ge 
hee ee . 3 | Tne aaa 7 


- Do you ‘believe the choice ee subjects studied in the Bar. 
_ Admission course should be: (check one) 


all mandatory subjects? 
a combination of mandatory and optional? 4 EXEL 
all Peay subjects? . 


( 


“This final Section aoe some MOSHE background. information 

related to your Articling and Bar Admission course. 

ae aetopae : #7 Ex eo 

Check Below the approximate number of lawyers connected with oan ie Eo 
gene law firm with vee you Articled. Piutttecaul 


)1-67 ; cee + Sera 


2-4 Gs 2 Meee yh 
b= 15 ere ee: | Tikes 
MeO SO" M QoS Bia. 
over 30 was. 
ay : x 


&; 
"i oe aa 


ae BG owing. admission to practice, were you es, fae any 
bap Period of time by the same firm with whom you Articled? 


r~ - rer As 


yes ( Wie 3 no." )2=68 


“J i 


« 


a2 


v7 es Indicate below your closest: estimate of total expenditure 
for you and your spouse (if any) on each item Listed; ‘please 
do this first for the total period you spent Articling; then 
for the total period you spent in the Bar Admission course. 
For any item not relevant to you, indicate '0'. 


a) Articling. 2b) -BarjAd. Gourse 
i) Number of months spent in*each ei pe 


Taj SESem 
PuLption fee 
Texts, case books, reports, 
See. 
Food and shelter 
Local transportation 
Other (specify) 


Ops nh 1 UV Ops 
noes 4 UU 41) + 


Did you spend either of these two 
periods ina locale other than tne 
one you considered your home or 
permanent place of residence? | 
ad) yes (ss ast oo gC) (=) ee 
no Cet iz Cae 


If yes to either, indicate inthe 
appropriate space to the right: 


iv) How much you spent in transporta- 
tion: to visit your home city S S$ 


v) How much is the amount you 
estimated above for food and 
shelter over or under what you 
would have paid in your home 


locale S over/ S over/ 


under °° ee 
(cross out what does not apply) 


22. Please indicate the total amount of money you received from 
each of the following sources during the time you were 
Articling and the time you spent taking the Bar Admission 
course. For any item not relevant, indicate 'O'. 


Amount received while: 


a) Articling b). Taking Barwa 
~Ource 


Gifts from parents/relatives/ 
friends (do not include loans 
here) S$ $ 


Spouse's contribution $ S 


(cont'd) 


23a) 


1) 


ii) 


HiAs) 


b) 


2 age gS 


Articling salary; include under 
Bar Ad any remuneration 
received from a legal firm 
While in the Bar Ad course S $ 


Other personal employment 
income $ S 


Savings utilized from prior | 
accumulation $ $ 


Loans (bank, family, govern- 
ment, other) $ S 


Grants, bursaries, awards from 
government, private firms, 
Orsocher institutions 


(except employer) $ $ 
Other (specify) $ $ 
S $ 


If you had just obtained your LLB, under which of these three 
alternative methods would you prefer to be admitted to practice? 


Rank, in Onder Of "preference 
TS Sh aye 
Current educational requirement (LLB + 12 
months Articling + 6 months Bar Admission) Cae) hes 


Alternative (a) LLB + immediate Bar Examina- 
EwOne. - A-graduate LLB could, at. his option, 


take a Bar Exam immediately. A satisfactory 
grade in the exam would mean admission to the 
Bar, without Articling or Bar Admission course eisee Bree 


Alternative (b) LLB+one year combined 
Articling and Bar Admission course. Again as 


an alternative to the present requirement, the 

graduate LLB could elect to take a one year 

combined Articling and Bar Admission course, as 
compared to the present 18 to 21 months total Cie ees 


Please state the reasons for your preference. 


wey 2% 


tecee free oy use 
ee subject ee may “wish. 


best ms sf 
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EXHIBIT 5, (Colour code ~ orange) 


RETURN TO: LEGAL EDUCATION QUESTIONNAIRE 
COMMISSION ON POST-SECONDARY EDUCATION IN ONTARIO 
SUITE.203, 505 UNIVERSITY AVENUE 
TORONTO 2, ONTARIO 


Please answer every question by checking the appropriate 
answer or filling in the blank. Should any question not appear to 
moa sco. your prGase. tndicates NAL (ror not applicable ya ake 
one of your answers would seem to need an explanation, feel free 
to add a brief note beside that answer. (Please ignore the | 
numbers to the right of answer spaces. They are for tabulation 
purposes only). 


Section A 


Le May we have some basic information about you and your career. 
a) First, in what year did you graduate from law school? i 
b) And in what year did you start to practice law? -8 

2 From which law school did you graduate? 

Ottawa Gee SEE. 
Queens eon 
Toronto oiag Ss. 
Western Ontario Cir} 4 
Windsor eget 
Osgoode Hall/York (Gres 
Outside Ontario SACS: 

xX 


3a) Which of the following did you do immediately following your 
start of practice; which are you now doing? 


i) Immediately After ii) At This 


Start of Practice Time 
(check one) (check one) 
Practicing law as a senior 
partner ina law firm (. -)t-10 (5) Sem Ts 
Practicing law as a junior 
partner ina law firm Co fre (... eS 
Practicing law as an employee 
of a law firm Goocha (283 
My own(one man)legal practice ( )4 Cu pia 


A position with other than a 
law firm ero (ae 


on 


am 


1369 


Tf not currently, or at the start of your career, have you 
ever had your own (one man) legal practice? 


yes Ce) eke ROS ESs 2a be 
LE you. are. a partner’ or employed in a law firm, how many 


lawyers (i.e., excluding students) are on the staff of the 
law firm with whom you are now associated? 


1 (--}1=13 
2-4 (Gu 
5-15 (e273 
16-30 SRE 2! 
over 30 EE AS 


If you are now practicing law, are you: 


Specializing to the extent of 50% or 
more of your time in any one of the 


following: (check one only) 
criminal law (s< ler 
LycLgacLou ( mag 
corporate law and taxation ("Ee 
commercial and real estate ( )4 
personal taxation, estates, trusts, 
wills Se Ls. 
other (please specify) (2° x6 
ae, 
OR A general practitioner ys 
Please check your present age. 6. What is yournesex= 
under 25 Sacchi (eat es male (ADE EG 
25-26 asad female Gee )2 
24729 (aye 
30-34 ( ie })4 
1 Nees a, Cea5 
40-49 Goya Re 
50 or over Op eee: 
Xx 


Section B 


Here we would like some of your views about legal education 


in Ontario--that is, the LLB, Articling, the Bar Admission Course. 


Ts 


Looking at the legal education system in Ontario as a whole, 
what if anything would you consider to be the most necessary 
improvements? ~ 


> 7 


ee As you know, two of the three years in the LLB Course in 
Ontario provide entirely optional choice of subjects. 
Having regard to the evolving nature of legal practice, 
which of the following areas would you say are increasing 
in importance, which are decreasing in importance-~-in 
terms of the areas in which a student should seek course 


exposure. 
Check one box for each 
Increasing in Decreasing in 

importance Importance 
heqgaletneoryo—juresprudence <a (ye). (*)2=eh9 
SOUS .s tavdresyc east ous yeas olor ees) e otaaeteleret ens CLE (— )2-20 
SAS Che La Wiey ols citerer ave) aisles Sood evel ever. mt ance at amet eee al C228 
court procedure’ and documents...... epee we (LEP p2e22 
SOCAL MO ECV. waaterececeress. ers reistareter ris (Caayeb (7 “)2s24 
practical observation & experience 

CO etaes eLearn  Cltaya cS ley cease lank Gree ce arya (. 224% 
thet vawyer- Sarole in USOCLCEY «ie wis ess (aeased: Ci) 2a 
inter-dasciplinary teaching “(e.g=, 

SCONOMLCS, .DSVCHOLOGYy. finance) ew to) Co PD 2a26 
techniques of problem-solving...... (ak Le pee ney 
other (please specify) fees tad wal 8 (2) 2526 

= a Consider for a moment your total professional development to 
date. If we may assign 10 points to represent that total 


development, how many would you assign to the contribution 
made by each of the following. 


point Value HOw VO tas 


your law school training 2g 
the period you spent Articling me) 
your Bar Admission course =31 
your first two years as a practitioner -32 

Total 10 points —33 


10a) Thinking of the period you spent Articling, how would you 
rate it overall as an educational experience? 


check one: excellent -(  )1-34 
good eee 
cas (34)53 
poor (Fis 


b) Why do you say that? 


seo, 


eee The Seen to eh Ret you received 
ay A ‘the breadth of exposure to | PBS 
, ‘legal processes you wanted | QEES Bt Geese i 


Whether it provided an . ae 
Sic: opportunity to specialize in areas 2S UF oiee nan 
of your particuber interest. Gree ae (oor eees 


The adequacy of time spent with 


s you by the principal tioned eects 
: The usefulness of tasks assigned: INS 
Roe 3 to you in terms of a learning * 

25 ee experience . ae Va (5 2a 
Ae The quality and number of seminars | Yom 
ee are ae Y | and other formalized learning eh a Be (>) 2G 

Coverage of the areas outlined in } ee A 
at the Articling guideline ieee AS ( 2 Re 
ee pal Oe How many months did you spend Articling? , 
ere LS» <i ; ‘ 
a ie ie: sei Do you consider this period of time: : 
Seay eS : too short? emapes ef 
ites ne | AbDOUE.: Bie tea here 


too long? | Cin} | . 


“14a)° “How would you rate your Bar Admission course as” ae 
; experience? . . 
Check one: excellent 
good 
fair 
poor 
b) Why do you say that? 
ee a 
BA ppm ae 


4 5, a aa *» ; PAS, t * 
a a we ky e 5 »g ¥ + we Ape fe 
FOF ih > 3 ce ee ae + ar ate ite ae : Fy as aS 


“please rate as excellent, Saou, fair. or poor eee ‘of the 
«Ae ea etl with sides to your Bas Ady ESLOn course: oes ache 


ate, 


Neb eee 


‘ 


Di ede the value ae the macnn ces : : cra 
re eee notes and similar material : pagte se oe! 


Seaee provided eee eeigiet 0d CE 
Bere. the method of instruction chau wee Go ee ass eee 

eae the quality of teaching © Giese GAs Bees Gee ht OS 
pares the system of examination rome wt Barta ABE Nie et DemeN A 


16. Do you consider the Bar Admission course to be: 


too short . sen AR a FILS § 
eppoutL right =n length? eas Roe ae 
too long? Gab aS: 


_ Section e 
This final section asks some further background information 


related to. your Articling and Bar Admission course.) |: ep tay: 


Check below the Soe number of lawyers connected with i 
“the law firm with whom you Articled. ee HAS, 


i a) 2 ah 2 ants 
2-4 Ge RANT. 
5-15 eee kak ¢ 
16-30 (ae a. Ae ane at 
over 30 es GES ee : a 


Following admission to practice, were you employed for any 
period of time by the same firm with whom you Articled? 


ea ed how 9e63 oe 


We would like your own best judgment as to the average : “5 
salary for all legal practitioners at three points in . ae 


their careér; -thateis,. thetaverage salary at (Startsor. fae) see 

practice, after two years of practice, and after five cee 

years. Ress 
: : : i 


We are also going to ask you to consider your answers | . 
under three different situations. The first represents | 47 
the actual current educational requirements, the other ae . 
two describe possible alternative educational qualifications hes 
for practice which have been suggested at various times. 
Those latter two are, of course, hypothetical at this 
point; nevertheless, in giving your best estimate under 
each condition, please assume that a significant number oF aa 
candidates, say 10% to 20% at least, did in fact take ee 
‘option as described, as an alternative to the present LARS at 5h 
requirement. (Sie apa 
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Average Average Average 
Starting After After 
Salary 2 years 5 years 


per annum per annum per ann 


i) Current educational requirement 
(GEBS + 1L2°months Arereling: +6 
months Bar Admission) S S = 


ii) Alternative (a) LLB + immediate : 
Bar Examination. A graduate 
Lup Could, at nis option, “take 
a Bar Exam immediately. A 
satisfactory grade in the exam 
would mean admission to the 
Bax. Wit nOUie AL UtCLond ~OLG bar 
Admission course $ $ $ 


Tad ternative a). Guess One. yeak 
combined Articling and Bar 
Admission Course. Again as an 
alternative to the present 
requirement, the graduate LLB 
could elect .to: take a one year 
combined Articling and Bar 
Admission course, as compared 
to the present 18 to 21 months 
total $ $ $ 


20a) If you had just obtained your LLB, under which of the three | 
alternatives would you prefer to be admitted to practice? 


Rank in order of preference 
Gir 6 spk: pit Sige 


Current requirement (« seb 
LLB + immediate Bar Examination Cope 
One year combined Articling and 

Bar Admission course (erry 9 


b) Please state the reason for your preferences. 
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726 Please check in which income group you belong, based on 
total annual income for 1969 from salary and any 
distribution of firm earnings for law practice only. 
(Note: if self-employed, 
after deduction of expenses for the purpose of gaining 


income) 


under $10,000 


$10,000 
$15,000 
$20,000 
$30,000 
$40,000 


to 
to 
to 
to 
or 


5 145,999 
L999 9 
Piel ee pons, 
pee tee he, 
over 


Pa ae a a ee 


indicate income bracket 


fae cakes) 


~~ Se ee” 
< oF Ul ® W Db 


We would like to thank you for your cooperation in 
We hope it has been of interest 
to you, and can assure you that your answers will be most 


answering this questionnaire. 


helpful. 


Please feel free to use the space below to make any 
further comments on the subject you may wish. 


ery ne inti 
eS eee ae: i sag ; 
oe Fy teste 


poe gete ue gets SN ew cece ; 
pies RANT RLY 6: NeGiour code. : VS 


RETURN, TO: eo EDUCATION | quest toNvarRE oe 


Pere ; SUITE 203, 505 UNIVERSITY AVENUE 
Soren toe TORONTO 2, ONTARIO . 
Aes 3 Please answer every question by checking the appronEt = 


ar answer or filling in the blank. eheuld any guestion not app 
> Nae to apply to you please indicate "N.A." (for "not applicable?) 
pan ea ate oe If one of your answers would seem to need an explanation, Es 
tahini free to add a brief note beside that answer. (Please ignore 
the numbers to the right of answer spaces. They are for t bt 
purposes only). ss 


Section A 


a te May we have some basic STroLus cin about you and you 
career. : 2 ea 
a) First, in what year did you graduate from law scho 


me b) And in what year did you start to practice law? ae 


vg ee 2s: From which law school did you graduate? 

. Ottawa (lL galieed. 
ee . Queens oe Le’. 
| gre or ae -Toronto fouvalas : 
Nes eee Western Ontario (Pe 
EEN ae : Windsor (ee 
5 OEY es Osgoode Hall/York -(.)6 ae 
ee ea Outside Ontario ae oF 

sal 3a) Which of the following did you do immediately followi 
Beat a Ss your start of practice; which are you now doing? 
Ste 3 ie i) Immediately After 
eS a aioe “ Start of Practice 
SOSSES ae ps (check one) 
epee | Practicing law as a senior ) 
pen partner in a law firm (oa beveD 
aA Practicing law as a junior 
tes | partner in a law firm des 1 
ene Practicing law as an employee 
Beret: of a law firm epee i 
BS Bee s My own (one man) legal practice( )4 
eee oa | A position with other than a 
pirat : law firm Carag ya 
r “te nc 

- mete 

SSS a G 

Ne me ve Bh 3 

he 5 wae ae eet 
ee | =o 
7 stl Wa et x y Yo 


| ae ele he 


143 


b) - Tf not currently, or*at.the start. of .your career:, ;have 
you ever had your own (one man) legal practice? 


Ncgeine etae eS He ROry Caius ie 
co) If you are a partner or employed in a law firm, how 


many lawyers (i.e., excluding students) are on the staff 
of the law firm with whom you are now associated? 


ay Say ih oe ee 
2=4 rates es 
Siew ie) aes Be! 
16-30 ( )4 
over 30 (e=. 2 Age) 
4, Ep you cave Now practicing. law, akenyou: 


Specializing to the extent of 50% or 
more of your time in any one of the 


: 
following: fesse one only) 
criminal law ( )1-14 
litigation iy tee 
corporate law and taxation Ca es 
commercial and real estate Greed 
personal taxation, estates, trusts, triage) As 
wills 
other (please specify) Geo AG 
Con? 
OR A general practitioner Ae gs! 
5S; Please check your present age. 6. What is your sex? 
under 25 (eT =T5 male (ene 
25-26 Ces eaiae female ( )2 
27-29 Carey 
30-34 ( )4 
35-39 Spe fee) 
40-49 te) 
DOVORUIOVET gp etie L)o7 


Section B 


Here we would like some of your views about legal education in 
Ontario--that is, the LLB, Articling, the Bar Admission Course. 


it is Looking at the legal education system in Ontario as a 
whole, what if anything would you consider to be the 
most necessary improvements? 


eo GY 


———-18 


9a) 


b) 


10a) 


aan 


As you know, two of the three years in the LLB Course 
in Ontario provide entirely optional choice of subjects. 
Having regard to the evolving nature of legal practice; 
which of the following areas would you say are increa- 
sing in importance, which are decreasing in importance-— 
in terms of the areas in which a student should seek course 
exposure. 
Check one box for each 
Increasing in Decreasing in 


Importance Importance 
legal theory - jurisprudence...( )1l Cae oe! 
SCA CIES S sec ieiacdtarie ain Brereton aie Spee we Sad (oo eee 
CH SOPT AW fo ocelot ee) ae ste are tote. 6 ererete’s Ese (> 2622 
court procedure and documents..( )1 (>) 32822 
SOCLAT “PO LLCY wis a0 oo wus oe) breaeeerat sles 's Come Sh (o-j2 2S 
practical observation & 

experience (e.g., legal 

TOR Cr) eae eee oie oboe sate ere eae Ceahpd (“ p2324 
the lawyer's role in society..«.{ Jl C225 
inter-disciplinary teaching 

(e.g., economics, psychology, 

TAWANCE).c.55 450 ayo Gae wey ateiges wrasse ete ( *)2a28 
technigues of problem-solving..( )1 C-y2527 


Other (please specify) ia) Ue (- j)2aes 


The current period required for Articling is 12 to 15 


months. Do you consider this period of time: 
too- short? (pr ANS 
about right? ees bed 
too long? Cats 


Why do you say that? 


-44 
gs NaN NE Ste ia ER ene afc eee eee 


The current Bar Admission course requires 6 months to 
complete. Do you consider this length of time: 


too short? ¢ -.)ik—@5 
about wightwin 
length? Cart )e2 


too long? Gees 


b) 


145 


Why do you say that? 


-46 


X66 


Section C 


This final section asks some further background information 
related to your Articling and Bar Admission course. 


ae 


i) 


= by 


We would like your own best judgment as to the average 
Salary for all legal practitioners at three points in 
their career; that is, the average salary at start of 
practice, after two years of practice and after five years. 


We are also going to ask you to consider your answers under 
three ditferent “situations. (The first represents: the 
actual current educational requirements, the other two 
describe possible alternative educational qualifications 
for practice which have been suggested at various times. 
These latter two are, of course, hypothetical at this point; 
nevertheless, in giving your best estimate under each 
condition, please assume that a significant number of 
Candidates, say 10% to 20% at least, did in fact take 

the option as described, as an alternative to the present 
requirement. 


Average Average Average 
Starting After After 
Salary 2 Years 5 Years 


per annum per annum per annum 


Current educational requirement 
(LLB + 12 months Articling 
+ 6 months Bar Admission) S 5 $ 


Alternative (a) LLB + 

immediate Bar Examination. 

A graduate LLB could, at his 

option, take a Bar Exam 

immediately. A satisfactory 

grade in the exam would 

mean admission to the Bar, 

without Articling or Bar 

Admission course $ S S 


ry 


ive 


are 


li) Alternat 


_ Admission course. Again as an 
alternative to the present 
requirement, the graduate LLB | 
could elect to take a one year 
combined Articling and Bar 
Admission course, as compared 


oni a LO. the: present 16. to 2b months’ . 

We ee Lote L S$. ig 

pee 12a) If you had just obtained your LLB, under which of 4 
Sa eae, alternatives would you prefer to be admitted to pr 


Rank in order of prefer 


et | CLoavy Deane 
Reo. a Current requirement ; 

ek LLB + immediate Bar Examination 

better | One year combined Articling and 

meSGP IN si pe A Bar Admission course 

a rai b) Please state the reason for your preference . 

3 : an 
ee TES ee Please check in which income group you belong, based 
ee total annual income for 1969 from salary and any di 

erie bution of firm earnings for law practice only. (No 
ate eR if self-employed, indicate income bracket after dedu 
eee of expenses for the purpose of gaining income) . hes 

Pee eo under $10,000 

eget Ma $10,000 to $14,999 
a Reem Cram $15,000 to $19,999 
OPA AS ae $20,000 to $29,999 
Vigren $30,000 to $39,999 
ea wise : $40,000 or over 

' 2 ‘ ‘ a: 


rv 
¥ 
i te my 
A . max 
é fe hs 
” =) 
> «; 
‘ } 
/ 
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We would like to thank you for your cooperation in answering 
this-questionnaire....We hope it. has been of interest to you, .and 
can assure you that your answers will be most helpful. 


Please feel free to use the space below to make any further 
comments on the subject you may wish. 
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EXHIBTT, /-(Colour code-~ pink) 


RETURN TO: LEGAL EDUCATION QUESTIONNAIRE 
COMMISSION ON POST SECONDARY EDUCATION IN ONTARIO 
SULTE-203 7 005 “UNTVERS Pty AVENUE 
TORONTO 2, ONTARIO 


Please answer every question by checking the appropriate 
answer or filling in the blank. Should any question not appear to 
AOply to.vou, please indicate "NA. ) (ror “not applicable"). “iors 
of your answers would seem to need an explanation, feel free to 
add a brief note beside that answer. 


Section A 
dye May we have some basic information about you and your career. 
First, in what year did you graduate from the last Law School 
you attended? 
Ae Where is the Law School you last attended (as a student)? 
In Ontario 
In another province of Canada 


In the United States 
OLthermethan>= Canaeda.oriuso. 


Nm 
— SS SS 


ye Please list all degrees you hold, excluding honorary degrees, 
together with the field of study for each. 


degree field of study 


4, At what Law School do you teach? 


Ottawa 

Queens 

LOPORCO 

Western Ontario 
Windsor 

Osgoode Hall/York 


Ce PS FR EF FS es 
~—S esee 


\ 


sear What subject or subjects do you currently teach? 
149 


on How many years have you been teaching law: 
at a University in Ontario? 
at a University outside of Ontario? 


Total years teaching law 


7a) Do you presently carry on an outside legal practice? 


b) If you are not now practicing, have you ever carried on an 
outside legal practice? 


Atk Be norm oer) 


es fC) ROncwt is) 


* 


Please indicate below whether you: 


| 
8a) Articled? | ves.) | MOmn is x) 


b) tryves was that:in-Ontario’ sh.) 
elsewhere 


9a) Are a member of anv Bar? 


hixres eek ope an) noe Cea) 


— 


b) Peryecuws that: ~the*Ontarlo: Bar 


a Bar elsewhere 


10a) Took a Bar Admission Course? 


be (ar és) 


b) If yes was that: in Ontario Ca) 
elsewhere 


WO we) 


ey 
as 3 er ste i 
eiet ? Roe ey 3 eRe 
Oe ean nese HAPS Rae. Se 2 
/ ; ; e -* Ler » ae te 
Section B- ee | 
a ee ess Bore - Set sis 1 othe i 
> See as’ Sie cs Se ; ee a A ae 


ee your views about legal edu 
in Ontario; that is the LLB, Articling and Bar Admission > 


Here we would like some of you 


4 


ee aT. Looking at the legal education system in Ontario as a wh 
; what if anything would you consider to he the most neces: 
improvements? pepe: 


Se eae 
a 
i 12. As you know, two of the three years in the LLB Course in | 
‘ Ontario provide entirely optional choice of subjects: tame 
? a) - Having regard to the evolving nature of legal: practices 
; which of the following areas would you say are increasing 
: in importance, which are decreasing in importance--in term 
% of the areas in which the student should seek course 


exposure. 


Check one box for eacl 
Increasing in Decreasing 


ek | Importance ‘Import 


ett sy, legal theory-jurisprudence....... 
PS earls oi. MPoreweas, a.llb.dveue se she Where erst enue ekeuw eye 
) CASEY SEN acc gue Ook Maaco, ater oe See R TES oy SENS 
Tieaeeee ~ court procedure and documents.... 
NOR Caras SOCLAl POLICY He wees eee ce ee see 
Paha ne practical observation & 
Ft eae experience (e.g., legal 
Ses 7) Welt NLS ih avesercdoiaui sdauteeetr a aeenees 2) 
OR cena the lawyer's role in society.....( ) 
bss o8 Rea ae inter-disciplinary teaching 

(e.g., economics, 
Se aat ete psychology, finance)........ ( ) 
ala 9 - techniques of problem-solving.... ( ) 


we 
\ 
® 
e 
e 
a 


Other (please specify) 


Tes 


a) 


b) 


Cc) 


14a) 


a egoyy | 


Please indicate below any changes or improvements you believe 
should be made in each of the following: 


The LLB course 


the process of Articling 


the*Bar Admission course 


Below is a listing of the current Bar Admission curriculum, 
indicating the amount of time devoted to each subject. 


In the column provided to the right, please indicate whether 
you believe the amount of emphasis given to each should be 
Maintained, or whether there should be more emphasis or less 
emphasis. 


Opinion regarding emphasis 
(check one box for each subject) 


Current Am't should be allright should be 


of Time more aS ters less 
Subject 
Real Estate 3 weeks (> <9) ( ap Ci 
Civil Procedure 5 weeks (oh) Cis) (cas) 
Creditor's Rights/ 
Bankruptcy 2 weeks Cae) Os af (oS 9) 


Corporation and 


Commercial Law 3 weeks (Fay) Gee) (Koes) 


Le 


Legal Aid 3 weeks ts) tee) Cd 
Professional Conduct 4 days ee) Boe, Cr} 
Surrogate Court 

Practice 1 week ae reeh: Sot (aa 
Estate Planning 3 weeks eye: er) Ces} 
Domestic Relations 1 week CF) Cosy (sa) 
Criminal Procedure 2 weeks Pe Can) (4 
Landlord & Tenant 1 week (ins) ee) Care 

b) Can you suggest any areas which are not now covered in the 


He ye 


16a) 


i) 


Bar Admission curriculum which you believe should be added? 


Ef Soy what 


Do you believe the choice of subjects studied in the Bar 
Admission course should be: 
(Check one) 


all mandatory subjects? buon 
a combination of mandatory and optional? Cay ; 
all optional subjects? (axa 


If you had just obtained your LLB, under which of these three 
alternative methods would you prefer to be admitted to practice 


Rank in order of preferenc 
i.e.) 15 23 


Current educational requirement (LLB # 12 


months Articlingt 6 months Bar Admission) (523) 


ii) Alternative (a) LLB+ immediate Bar 


Examination. A graduate LLB could, at his 

option, take a Bar Exam immediately. A 
Satisfactory grade in the exam would mean 

admission to the Bar, without Articling or 

Bar Admission course Ogos 3 


iii)Alternative (b) LLB one year combined 


Articling and Bar Admission course. Again 

aS an alternative to the present requirement, ! 
the graduate LLB could elect to take a one 

year combined Articling and Bar Admission 

course, as compared to the present 18 to 21 

months total C59) 


£53 


16b) Please state the reasons for your preference. 


Section C 


Just two final questions. 


ay; Please check your present age: 18. What is your sex? 


under 25 oe) male Cray 
25-26 ( female (  ) 
27-29 ( 
30-34 ( 
35-39 ( 
40-49 ( 
50:07 over ( 


We would like to thank you for your cooperation in answering 
this questionnaire. We hope it has been of interest to you, and can 
assure you that your answers will be most helpful. 


Please feel free to use the space below to make any further 
comments on the subject you may wish. 


EXHIBIT 3, (Colour eae = yellow) _ 


fo ReerTs bf: an a ips a 4% > ri ‘ ah 


| RETURN TO: LEGAL EDUCATION QUESTIONNAIRE Des 
COMMISSION ON POST SECONDARY EDUCATION IN ONT 


ae ee SUITE 203, 505 UNIVERSITY AVENUE a 
Be nate TORONTO 2, ONTARIO - eet =. 


“Please answer every question by checking the appro 
4 answer or filling in the blank. Should any question not 
cee meee to apply to you please indicate in aA. (for .“not- app ieee 
ie ees If one of your answers would seem to need an explanation, : 
ef free to add a brief note beside that answer. =e 


Section A 


Sy me etc 1. May we have some Ses information about you and your 
is a) BATS tal what year did you graduate from Law School? __ 
: b) And in what year did you start to practice Laws ee 

< ay Where is the Law School you last attended? : 


ee enae re. In Ontario Gs) 
eek whe ; In another province of Canada Ree | 
ne : In the United States ee 
to Other than Canada or U.S. fern) 
Tees ie What subject or subjects are you currently 
% Bar Admission course? 
= - 4. How long have you been teaching in the Bar Admis 
es 1-2 years jr 
- ALES 3-5 years ere) 
xo. ee | 6-10 years Er) 
meee NR ae over 10 years (34) 
oe Section B 
a ee Here we would like some of your views about lega 


education in Ontario, that is, the LLB, Articli 
Admission course. 


Looking at the légal education system in Ontario as 
a whole, what if anything would you consider to be the 
most necessary improvements? 


As you know, two of the three years in the LLB Course 
in Ontario provide entirely optional choice of 
subjects. Having regard to the evolving nature of 
legal practice, which of the following areas would you 
Say are increasing in importance, which are decreasing 
in importance--in terms of the areas in which a 
student should seek course exposure. 


Check one box for each 


HO pe 


Increasing in Decreasing in 
Importance Importance 
legal theory - jurisprudence... ( 


Sree Mee Sate ony Fee fwite, ehenieh a eter ren eer een te tp 
CSCO AW! vhetens te Talal eateries ere face, States Gy pheeete ( 
court procedure and documents.. ( 
SOCMaA DAO TC y 7 eaters Wee ee a sc ( 
practical observation & 

experience (e.g., legal 

AR ols GW RCW mserterger aera Lape Lea yey. Pere (Cnn) Core) 
the lawyer's role in society...(  ) is ok) 
inter-disciplinary teaching 

(e.g., economics, 

PEYCHOLOGV. 7 .EENGNCS) rea eels e a Cer) (Tek) 
techniques of problem-solving (  ) (ae) 


- 


— ~~ ~~ ~~ ~~ 
ee ee ee ee 
~~ SY wee ee 


Other (please specify) 
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des Please indicate below any changes or improvements you 
believe should be made in each of the following: 


a) The LLS: course 
we cage tag yh eee Ree i Se Se 
re 
Te ee 
b) the process of Articling 
Bar Doh igo Mae Nath es yee UE ee 5 Re 
A a 
Cc) the Bar Admission course 
Ve UD STN. p PUR RY GORI. Je bye ee 
ee Ee eg WS RS ee 
Fees ep tek, Pee a ei SE a ees 
8a) Below 1s-a Listing of the current Bar Admission 


curriculum, indicating the amount of time devcted 
to each. subject. 


In the column provided to the right, please 

indicate whether you believe the amount of emphasis 
given to each should be maintained, or whether there 
should be more emphasis or less emphasis. 


USF 


Opinion regarding emphasis 
(check one box for each subject) 


Current Am't should be allright should be 


Subject of Time more asnihecs less 
Real Estate 3 weeks Cy) Caro Ces) 
Civil Procedure 5 weeks rer (a) (iat 
Creditor's Rights/ 
Bankruptcy 2 weeks ees Gor) (og 
Corporation and 
Commercial Law 3 weeks (A) (aa) (ace) 
Legal Aid 1 day ies, Re (art 
Professional Conduct 4 days Case) : oe) year, 
pur Logate "Count 
Practice 1 week (ioe) hve) (neste) 
Estate Planning 3 weeks (com)) Ge) (sees) 
Domestic Relations 1 week (Be) Gass) (iy) 
Criminal Procedure 2 weeks Cs) ie) (ris) 
Landlord & Tenant 1 week (53) (Ks) (Res) 
b) Can you suggest any areas which are not now covered in 
the Bar Admission curriculum which you believe should 
be added? 
re SO eS. Wilele: 
wie Do you believe the choice of subjects studied in the Bar 
Admission course should be: 
(check one) 
all mandatory subjects? Vine 
a combination of mandatory and optional? (<a 
all optional subjects? ears, 
10a) If you had just obtained your LLB, under which of these 


three alternative methods would you prefer to be 
admitted to practice? 


months “aeticling Ze cA months Bar “admission 


Barter it Alternative (a) LLB + immediate Bar v2 Ni dae eae 
Behe Aa: oy Examination. A graduate LLB could, at his =~ 
oe eee 7 option, take a Bar Exam immediately. A , .— 
RR ly i satisfactory grade in the exam would mean 
Be et % eth admission to the Bar, without Articling or aoe 
Bee, Bar Admission course 
pee Po Tis) Alternative (b) LLB + one year combined 
Roy oie Articling and Bar Admission course. Again 
i) atin as an alternative to the present requirement, 
Pe the graduate LLB could elect to take a one Pine: 
Be mee ee year combined Articling and Bar Admission 3 
yea ee i: course, aS compared. to the present 18 to 21 
eS months total 
ae 10b) Please state the reasons for your preference. 
Sh a eR 


Saetion Cc 


Just a few final questions. 


i Se Check below the approximate number of lawyers col 
with the law firm with which you are associated si 
x i ‘or 
1 Sree 
2-4 a, 
5-15 Gh) 
16-30 eet 
| over 30 Sake: 
ul * : ee 
/ ; ae x 
ok . 
‘, be a: , 
| 3 : sh ve ' f = 
Ree sa ; . - ‘ ; 


Ree 


13/3 


14. 


£59 


What percentage of your total annual working time do you 
spend teaching the Bar Admission course? (check one) 


under 53% 
5-102 
10-20% 
over 203 


LN 


Depending on the subject involved, it may or may not be 
necessary to periodically revise the course you teach. 
About how long ago did you find it necessary to 
substantially revise any one or more of your courses 

in the Bar Admission--say to the extent of 25% or more? 


Please check your present age. 15. What is your sex? 


male (2335) 
female (_ ) 


under 25 
25-26 
27-29 
30-34 
35-39 
40-49 

59 or over 


Ce a i a oD 
— ee oe 


We would like to thank you for your cooperation in 
answering this questionnaire. We hope it has been of 
interest to you, and can assure you that your answers 
will be most helpful. 


Please feel free to use the space below to make any 
further comments on the subject you may wish. 
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ts ws 
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